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In the District Court of the United States for the 
Western District of Washington, Northern Divi- 
ston. 

No. 2646. 


Tn the Matter of Application of K. GREGORY, M. 
ALOSHIN, I. RIABOFF, P. NEANLIN, iP 
EMELIN, L. ORLOFF, G. YAKIMOFF and 
P. YAKIOFF, for a Writ of Habeas Corpus. 

HENRY M. WHITE, 

Respondent and Appellant. 

K. GREGORY, M. ALOSHIN, I. RIABOFF, P. 
NEANLIN, I. EMELIN, L. ORLOFF, G. 
YAKIMOFF and P. YAKIOFF, 

Petitioners and Appellees. 
Names and Addresses of Counsel. 

CLAY ALLEN, Esq., United States Attorney, Attor- 
ney for Respondent and Appellant, Room 310 
Federal Building, Seattle, Washington. 

GEORGE P. FISHBURNE, Esq,., Assistant United 
States Attorney, Attorney for Respondent and 
Appellant, Room 310 Federal Building, Seattle, 
Washington. 

JOHN R. PARKER, Esq., Attorney for Petitioners 
and Appellees, Room 221 Lyon Building, Seat- 
tle, Washington. 

JACOB KALINA, Esq., Attorney for Petitioners 
and Appellees, Room 221 Lyon Building, Seat- 
tle, Washington. [1*] 


*Page number appearing at foot of page of original certified Record. 
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FOURTH: That all your petitioners were born in 
Russia, that they have left Russia with their own 
free will, and not by any reason that they have com- 
mitted any offense against the laws of Russia and 
that they are coming here in hopes of bettering their 
conditions under the beneficient laws of the U.S. 

FIFTH: That they have paid their transporta- 
tion to the U. S. with their own money. [3] 

SIXTH: That your petitioners are not held by 
said Immigration Commissioner upon any final pro- 
cess issued by a Court of common jurisdiction, nor 
held upon any process, or order for any contempt of 
any court, officer, or body having authority to commit 
or hold them, nor upon any warrant issued by any 
court of this State, upon indictment, or information 
in this State, nor is there any lawful or valid reason 
for detention of your petitioners. 

SEVENTH: Your petitioners are held by the said 
Immigration Commissioner upon the alleged grounds 
as follows, to wit: 

FIRST: That there are many Russians in the city 
of Seattle out of work. 

SECOND: That they might become a public bur- 
den, but your petitioners aver that they are able to 
secure and save harmless the U. 8. from any damage 
of any kind or nature whatsoever, arising from in- 
ability of your petitioners to support and take care 
of themselves and that they are amply able and will- 
ing and intend to be good and self-supporting resi- 
dents of the U.S. 

WHEREFORE, your petitioners pray— 

FIRST: A writ of habeas corpus issue out of this 
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court directed to H. M. White, the said Immigration 
Commissioner in whose custody your petitioners now 
are, commanding and requiring said H. M. White to 
have the bodies of vour petitioners before this court 
on some special and convenient day to be determined 
by this Court, then and there to show cause why these 
petitioners are detained of their liberties. and why 
they should not be forthwith and immediately dis- 
charged from said custody. 

SECOND: That the pending of return of this writ 
at the date so to be fixed by this Court to assure their 
appearance at the said return day. [4] 

THIRD: That your petitioner be discharged from 
said custody; that they have such other and further 
relief as this Court may seem just. 

(One name cannot read) 
K. GREGORY. 
M. ALOSHIN. 
I. RIABOFF. 
P. NEANLIN. 
I. EMELIN. 
L. ORLOFF. 
G. YAKIMOFF. 
P. YAKIOFFE. 


Subscribed and sworn to before me this 12th day 
of January, 191+. 
[Seal] JACOB KALINA, 
Notary Public in and for the State of Washington, 
Residing at Seattle. 


Indorsed: Petition of Gregory et al. for Habeas 
Corpus. Filed in the U. S. District Court, Western 
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Dist. of Washington, Northern Division. Jan. 12, 
1914. Frank L. Crosby, Clerk. By ——————, 
Deputy. [5] 


In the District Court of the Umted States for the 
Western District of Washington, Northern Divi- 


Sion. 
No. 2646. 


Petition for Writ of Habeas Corpus of K. GREG- 
ORY et al., 
Petitioners. 


Appearance [of Attorneys for Petitioners ]. 
To the Clerk of the Above-entitled Court: 

You will please enter our appearance as attorneys 
for petitioners in the above-entitled cause, and ser- 
vice of all subsequent papers, except writs and pro- 
cess, may be made upon said petitioners by leaving 
the same with, 

PARKER & KALINA, 
Office Address, 221 Lyon Bldg., 
Seattle, Washington. 


[Indorsed]: Appearance. Filed in the United 
States District Court, Western District of Washing- 
ton, Jan. 12, 1914. Frank L. Crosby, Clerk. By 

, Deputy. [6] 


vs. K. Gregory et al. i 


[Order Directing Issuance of Writ of Habeas 
Corpus. | 
In the District Court of the United States for the 
Western District of Washington, Northern Divi- 
ston. 
No. 2646. 


In the Matter of the Application of K. GREGORY, 
M. ALOSHIN, I. RIABOFF, P. NEANLIN, 
I. EMELIN, L. ORLOFF, 0. YAKIMOFF 
and P. YAKIMOFF, for Writ of Habeas 
Corpus. 


This cause coming on to be heard upon the applica- 
tion for a writ of habeas corpus, and the Court being 
well and sufficiently advised in the premises, it is 
ordered that a writ of habeas corpus issue by the 
Clerk of said court as prayed for in said application, 
returnable on the 17th day of January, at the hour 
of ten o’clock on said day, before the undersigned 
Judge of said Court, at its court-room usually oc- 
cupied by him. 

Dated this 12th day of January, 1914. 

JEREMIAH NETERER, 
Judge. 

[Indorsed]: Filed in the United States District 
Court, Western District Court, Western District of 
Washington, Jan. 12,1914. Frank L. Crosby, Clerk. 
By —_—__—,, Deputy. [7] 
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[ Writ of Habeas Corpus. | 


United States District Court, Western District of 
Washington. 


The President of the United States of America, to 
H. M. WHITE, Commissioner of Immigration, 
Greeting: 

We command you, that you have the bodies of K. 
Gregory, M. Aloshin, I. Riaboff, P. Neanlin, I. Eme- 
lin, L. Orloff, C. Yakimoff and P. Yakimoff; by you 
imprisoned and detained, as it is said, together with 
the time and cause of such imprisonment and de- 
tention, by whatsoever name said K. Gregory, M. 
Aloshin, I. Riaboff, P. Neanlin, I. Emelin, L. Orloff, 
G. Yakimoff and P. Yakimoff shall be called or 
charged, before the Hon. Jeremiah Neterer, United 
States District Judge for the Western District of 
Washington, at Seattle, Washington, in the Northern 
Division of said Western District of Washington, 
on the 17th day of January, 1914, A. D., at ten o’clock 
in the forenoon, to do and receive what shall then 
and there be considered concerning the said K. Greg- 
ory, M. Aloshin, I. Riaboff, P. Neanlin, I Emelin, 
L. Orloff, G. Yakimoff and P. Yakimoff. 

And have you then and there this writ. 

WITNESS the Hon. JEREMIAH NETERER, 
Judge of the United States District Court for the 
Western District of Washington, this 12th day of 
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January, in the year of our Lord one thousand nine 
hundred and fourteen. 
[Seal] FRANK L. CROSBY, 
Clerk. 
By Ed M. Lakin, 
Deputy Clerk. 
J. KALINA, Esgq,, 
Attorney for Petitioner. [8] 
RETURN ON SERVICE OF WRIT. 


United States of America, 
Western District of Washington,—ss. 

I hereby certify and return that I served the an- 
nexed writ of habeas corpus on the therein named 
H. M. White, Commissioner of Immigration, by 
handing to and leaving a true and correct copy 
thereof with John H. Sargent, Acting Assistant Com- 
missioner of Immigration personally, at Seattle, in 
said District on the 12th day of January, A. D. 1914. 

JOHN M. BOYLE, 
U.S, Marshal. 

By Wm. D. Downey, 
Deputy. 

Marshal’s fees: $2.18. 

[Indorsed]: Habeas Corpus. Filed in the U. 8S. 
District Court, Western District of Washington, 
Northern Division, Jan. 13, 1914. Frank L. Crosby, 
Clerk. By E.M.1L., Deputy. [9] 
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In the District Court of the United States for the 
Western District of Washington, Northern 
Division, 

No. 2646. 


In the Matter of the Petition of K. GREGORY, M. 
ALOSHIN, I. RIABOFF, P. NEANLIN, I. 
EMELIN, L. ORLOFF, G. YAKIMOFF, 
and P. YAKIOFF, Aliens, for a Writ of 
Habeas Corpus. 


Return to Petition and Writ of Habeas Corpus. 

To the Honorable Judge JEREMIAH NETERER, 
Judge of the Above-entitled Court: 

Comes now Henry M. White, Commissioner of Im- 
migration, at Seattle, and for answer to the writ of 
habeas corpus issued herein, and for answer to the 
petition filed herein, for said writ, states as follows: 

if 

That he denies each and every allegation set forth 
in the petition for said writ, save and except what is 
hereinafter specially admitted. 

IT, 

That he admits the allegations set forth in the first 
paragraph of the petition ending at the words ‘‘Com- 
missioner of Immigration.”’ 

1, 

As to allegations set forth in the second paragraph, 
he admits those ending at ‘‘twenty years of age,’’ in 
line eleven. 

As to the rest of the allegations in said paragraph, 
he [10] has not knowledge and information there- 
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of sufficient to form a belief and therefore denies the 
Same. 
NE 

As to the allegations set forth in the third para- 
graph, he admits those ending at the words ‘‘free 
will,’’ in line eighteen; and as to the other allegations 
set forth in said paragraph, he has not knowledge and 
information thereof sufficient to form a belief and 
therefore denies the same. 

V. 

As to the allegations set forth in the fourth para- 
graph, he admits those ending at the word ‘‘Russia”’ 
in line twenty-three; and as to the matter set forth 
in line twenty-four of said paragraph, he has not 
knowledge and information thereof sufficient to form 
a belief and therefore denies the same. 

VI. 

As to the allegations set forth in the fifth para- 
graph, he has not knowledge and information thereof 
sufficient to form a belief and therefore denies the 
same. 

Vidi. 

As to the allegations set forth in the sixth para- 
graph, he admits that the petitions are not held upon 
process issued by a United States or State Court; 
alleges that there is a valid and lawful reason for the 
detention of your petitioners, as hereinafter appears 
by the affirmative matter set forth in the separate 
answer. 

VIII. 

As to the allegations set forth in the seventh para- 

graph, he denies each and every allegation thereof, 
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save and except what may be admitted by the matter 
set forth in the separate answer hereinafter appear- 
ing. [11] 

AND FOR A FURTHER AND SEPARATE 
ANSWER AND RETURN TO SAID APPLICA- 
TION FOR A WRIT OF HABEAS CORPUS, 
AND FOR FURTHER RETURN TO SAID 
WRIT, SAID HENRY M. WHITE ALLEGES 
AS FOLLOWS: 

16 

That the above-named petitioners are aliens and 
are Russians, and arrived on December 19, 1918, or 
a few days prior thereto, on the steamship ‘‘Tamba 
Maru,’ at the port of Seattle, King County, Wash- 
ington, and made application for admission to the 
United States. 

I. 

That according to the law, they were held for 
special inquiry by the Immigrant Inspector, and a 
Board of Special Inquiry, consisting of T. W. Lynch, 
J. EH. Wilkes, and A. T. White, was appointed in the 
manner provided by Section 25 of the immigration 
act of February 20, 1907, and duly convened and met 
in the manner provided by law, on December 23, 1913. 

IE OR 

That on December 23, 1913, after a full hearing (a 
duplicate report of which appears in the Immigra- 
tion files of this cause and is marked Exhibit ‘‘A”’ 
and made a part of this Return), the Board decided 
to reject the aliens on the ground that they were per- 
sons who were likely to become a public charge, for 
the following reasons: 
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FIRST: Because they are common or farm labor- 
ers and there is not work for them in the United 
States. 

SECOND: Because they have but a limited 
amount of money, insufficient to maintain them [12] 
during the winter. 

THIRD: Because there are 800 to 1,000 Russians 
unemployed in Seattle, and thousands of other na- 
tionalities in the same condition, and reports from 
the Interior are to the effect that the supply of com- 
mon labor is far in excess of demand. 

FOURTH: That any addition to the unemployed 
should be guarded against, and alien laborers should 
not be permitted to enter the United States at this 
time. 

For a fuller statement of the reasons for the ex- 
clusion of these aliens and their subsequent deten- 
tion on this account until they are returned to their 
native country, we refer to the findings of the Board 
of Special Inquiry, set forth in full on the last pages 
of Exhibit ‘‘A,’’ referred to above. 

IV. 

That the above petitioners and aliens appealed to 
the Secretary of Commerce and Labor, and the said 
Secretary affirmed the decision of the Board of Spe- 
cial Inquiry by a decision rendered solely upon the 
evidence adduced before the said Board. That the 
decision was adverse to the admission of the said peti- 
tioners and aliens and his action, and that of the 
Board, as above set forth, are correct and final on 
this subject. 
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Wherefore, said Henry M. White prays the above- 
entitled Court that the said writ be dismissed and the 
application and petition therefor be denied. [13] 


The United States of America, 
Northern Division, 
‘Western District of Washington,—ss. 

Henry M. White, being first duly sworn, upon his 
oath deposes and says: That he is the party named 
in the foregoing answer; that he has read the same, 
knows the contents thereof and verily believes the 
same to be true. 

HENRY M. WHITE. 


Subscribed and sworn to before me this 16th day 
of January, 1914. 
[Seal] ED M. LAKIN, 
Deputy Clerk, U. S. Dist. Court, Western Dist. of 
Washington. [14] 


[Exhibit ‘‘A’’ to Return to Petition and Writ of 
Habeas Corpus. | 
U. 8. DEPARTMENT OF LABOR. 
Bureau of Immigration. 
53618 /42 Washington. 
Exhibit A. January 10, 1914. 
Immigration Service, 
Seattle, Wash. 

*Dedicant Jakob Orloff and two companions and 

Gregori Kornilin and five companions. 
LARNED. 
Attest: 
CTH. Acting Commissioner-General. 


*Secretary (or Acting Secretary) has affirmed excluding de- 
cision board and directs deportation. 
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U.S. Immigration Service. 
Received Jan. 14, 1914, Seattle, Wash. 
(Two time clocks.) 


* * * * OF * * * * 


The above is an official copy of telegram sent this 
day. 
F. LARNED, 
Acting Commissioner General. 
Meaning of Code Word Dedicant. 
JOHN H. SARGENT, 
Actg. Commissioner. [15] 
TELEGRAPH COMPANY. 
Clarence H. Mackay, President. 


TELEGRAM. 
Received at Main Office Delivery No. 71. 
Postal Telegraph Building 
723 First Ave., Cor. Columbia, 
Seattle, Wash. 
Tel. Main 2048; Elliott 1405. 

The Postal Telegraph Cable Company 
(Incorporated) transmits and delivers this 
message subject to the terms and conditions 
printed on the back of this blank. 

Design Patent No. 40529. 

U.S. Immigration Service. 
Received, Jan. , 1914. (Two time clocks.) 
Seattle, Wash. 
76 sfx 17 Govt. 
Br Washington D C, Jan 10 1914 
Immigration Service, 

Seattle, Wn. 
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Dedicant jakob orloff and two companions and 
Gregori Kornilin and five companions. 


LARNED. 
This message phoned at 9:35 to S EP 
932 am [16] 
Postal. 


Immigration, Washington, D. C. 
December 27, 1913. 
Appeal record nine Russians mailed Bureau 
twenty-third. Renvoy. Friends and relatives filed 
affidavits agreeing care for until get work and not 
permit become public charges. Affiants laboring men 
with from one to three hundred dollars. 


WHITE. 
Attest: 
(Signed) HENRY M. WHITH, 
Commissioner. 
PHONED. 


(Signed) HENRY M. WHITE. 

Exact copy as signed by Henry M. White. 

Mailed Dec. 27, 1913, by F. J. A. [17] 

No. 4223/22. December 23, 1913. 
Commissioner-General of Immigration, 
Washington, D. C. 

I have the honor to transmit herewith for con- 
sideration the record on appeal in the eases of 
Gregori Kornilin, Noisei Alioshin, Ivan Riaboff, 
Jakob Ephimoff, Peter Neonilin and Ivan Emelin, 
ex SS. ‘‘Tamba Maru’’ December 19, 1913, who have 
been excluded by a Board of Special Inquiry as per- 
sons likely to become public charges. 

The circumstances under which they arrived and 
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the reasons for rejection are fully set out in the find- 
ing of the Board, in which I concur. These cases 
should be considered in connection with the cases of 
three other aliens ex same vessel same date, which 
are also being forwarded by this mail. 

These aliens have sufficient funds to enable them 
to return from Yokohama to their homes in Russia 
and I recommend that the appeals be dismissed and 
that they be ordered returned to Japan at the expense 
of the importing vessel. 

Sailings December 30th and fortnightly thereafter. 

(Signed) JOHN H. SARGENT, 
Act. Commissioner. 

Exact copy as signed by John H. Sargent. 

TWL/S. 

Mailed Dec. 23, 1918, by F. J. A. 

(Ienl.) Red Slip. Sec. 4223/23. [18] 

Case No. 

Gregori Kornilin, 

‘Moisei Alioshin, 

Ivan Riaboff, 

Jakob Ephimoff, 

Peter Neonilin, EXHIBIT A. 
Ivan Emelin. 


S. 8S. ‘“Tamba Maru,”’ 
December 19, 1913. 
Excluded 12-22-13. 
le Pse; 
6——_—_——6 [19] 
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[Report of Board of Special Inquiry. ] 

UNITED STATES DEPARTMENT OF LABOR. 

IMMIGRATION SERVICE. _ 
Seattle, Washington, December 20, 1913. 
In re Cases of GREGORI KORNILIN, MOISETL 
ALIOSHIN, IVAN RIABOFF, JAKOB 
EPHIMOFF, PETER NEONILIN, and 
IVAN EMELIN. 

Ex SS. “‘TAMBA MARU,”’ December 19, 1913. 

At a Meeting of the Board of Special Inquiry, Con- 
vened Pursuant to the Instructions of the Com- 
missioner, Composed of Inspectors T. W. Lynch 
(Chairman), J. HE. Wilkes, and A. T. White. 

Stenographer—Trent Doser. 

Interpreter—Henry G. Gerome. 

Held for Special Inquiry by Inspector A. T. 

WHITE as L. P. C. 


[Testimony at Meeting of Board of Special Inquiry. } 
[Testimony of Gregori Kornilin. | 

Alien sworn, testified as follows: Name is Gregori 
Kornilin; Russia; Russian; male, aged 28 years; 
married; reads and writes; farm laborer; last per- 
manent residence, Simbirsk, Krasnoie, Russia; 
nearest relative in Russia, father, Ivan, Kornilin, 
Simbirsk, Krasnoie, Russia; destined to Vancouver, 
Canada, but they would not let me land so I want 
to go to Portland, Oregon; has cousin, Pavel Seme- 
ionoff, care of Stancheff Brothers, 73 North Third 
Street, Portland, Oregon; ticket to Vancouver via 
Victoria; $65.00 in gold; paid own passage; never in 
the United States. 
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Q. Have you a passport? 

A. Yes. (Presents passport dated November 24, 
1913, issued at Valdivastok, Russia, permitting the 
bearer to leave Russia.) 

Q. When did you leave your home in Russia? 

A. On the 17th of October I left my village. 

Q. Where did you start for? 

A. I wanted to go to Canada. 

Q. Did you buy a ticket direct to Canada from 
your home? 

A. I bought my ticket in Japan. 

Q. When you left your home in Russia did these 
eight other boys who are on this boat leave at the 
same time with you? 

A. We all left together from the same village. 

Q. All going to Canada? A. All to Canada. 

Q. Why didn’t you get your passport before you 
left home? (Interpreter explains that all pass- 
vorts are issued at Valdivastok and all applicants 
appear there for same.) 

Q. Have you any relatives in Canada? 

A. I have a second cousin. 

@. How did you happen to decide to go to Canada? 

A. The reason I wanted to go to Canada was be- 
cause we all received letters from Canada stating 
that they were doing well there and that we had better 
come over here too. 

Q. Did you receive any letters from Portland? 

A. Same thing. 

Q. Did he say he was doing well too and asked you 
to come over? 

A. He says [20] times are very good here and 
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said you can get work here easy. 

Q. Why did you want to go to Canada instead of 
the United States? 

A. We understood it was nearer and also that they 
did not request any money to be shown. 

@. Why did you not land in Canada? 

A. We didn’t know why; they would not let us. 

Q. What did they tell you? 

A. No more people are allowed to enter because 
there are too many out of work here. 

Q. How long since you had a letter from your 
cousin in Portland? 

A. I received a letter about the first of October. 

Q. Have you that letter with you? A. No. 

Q. That man in Portland is a real blood cousin, 
is he? 

A. He is my cousin; my father and his father are 
brothers. 

Q. Have you any work promised you in this coun- 
try ? A. He says you can get plenty of work. 

Q. Did he say he had a position for you—a job? 

A. No, he didn’t say anything of that sort. 

@. Have you ever been in any charitable or penal 
institution? A. No. 

@. Do you believe in polygamy ? A. No. 

Q. Do you belong to any societies? A. No. 

@. Do you believe in organized government? 

A. I believe in law. 

@. Do you believe that the form of government 
now existing in Russia is all right? 

A. The form of government is all right but some- 
how we have not got enough land. 
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Q. Do you believe in killing the officers because 
they are government officers? 

A. No, we could not do that. 

Q. Do you believe in the teachings of the anarchists 
and annihilationists of Russia? 

A. I do not know what anarchists are. 

Q. Did you ever hear of people who are banded 
together and throw bombs and try to kill the officials 
of Russia? 

A. I have not heard of it and I do not believe in it. 

Q. What would you do if you were landed in this 
country. 

A. I will get a rooming-house and then look for 
work. 

Q. What kind of work do you think you could do? 

A. I can do all the farm work. 

Q. You are not familiar with farm work as it is 
done in this country, are you? 

A. I have an idea that it is about the same. 

Q. Have you ever applied for admission to the 
United States before? A. No. 

Q. And the only kind of work you can do is farm 
labor? 

A. No, besides farm labor I understand common 
labor too. 

Q. What kind of work did you do in Russia other 
than ordinary farm labor? 

A. I worked in the woods and I worked in the 
mines at spare times. 

Q. What kind of mines? A. Coal mines. 

Q. There is no one else in the United States you 
know except the man in Portland? 
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A. No. Oh, there is a lot of others, about twenty 
friends around Portland, but no relatives. 

@. You don’t know their names or addresses? 

A. They all work in the same place and they all 
live in the same place. 

@. (By Inspector WILKES.) Have you got any- 
one dependent upon you for support in Russia? 

A. I have a wife and two children. They do not 
have to rely upon me for support; my father and 
brother could support them if I could not. 
 Q. What wages do you expect to earn in the United 
States? 

A. I do not know, I think about a couple dollars 
aday. [21] 

Q. Are both of your children in Russia? 

Ave Nes, Stl 

Q. (By Inspector LYNCH.) Have you any prop- 
erty in Russia? 

A. Yes, I have a house and nine acres of land. I 
can get about $800 for it. 

@. Your cousin in Portland, what is his business? 

A. He works on a railroad in the woods. 

Q. He has no property that you know of? 

A. I don’t know he only lives here a year. 

The applicant is an ignorant peasant of average 
intelligence and of good physique. 


[Testimony of Moisei Alioshin. ] 
MOISETL A'LIOSHIN, sworn, testified as follows: 
Name is Moisei Alioshin; Russia, Russian; male, 
aged 38 years; married; reads and writes; farm 
laborer; last permanent residence, Simbrisk, Kras- 
noie, Russia ; nearest relative in Russia, wife, Axinia, 
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residing at Simbirsk, Krasnoie, Russia; destined to 
Vancouver, Canada, but they would not let me land 
so I want to go to Portland, Oregon; has no relatives 
in U.S.; ticket, produces order for passage from Vic- 
toria to Vancouver; money, $46.00; paid own pas- 
sage; never in the United States. 

@. Have you a passport? 

A. Yes. (Presents passport dated November 24, 
1913, issued at Valdivastok, Russia, permitting the 
bearer to leave Russia.) 

Q. When did you leave your home in Krasnoie? 

A. About the first of November, 1913. 

Q. And you bought a ticket to where? 

A. I bought my ticket from my village to Valdi- 
vastok and from there to Yokohama and from there 
to Vancouver. 

Q. Could you not buy a ticket in your home vil- 
lage direct to your destination? A. No. 

Q. Did you leave home with the other eight Rus- 
sians who are now on this boat? 

A. The whole bunch went together. 

Q. Are any of them related to you? A. No. 

Q. Why did you start for Vancouver rather than 
the United States? 

A. Because I have a brother in Vancouver. 

Q. He advised you to come? 

A. Yes, he advised me. 

Q. Did you ever have any letters from any friends 
in the United States? 

A. Yes, from Portland letters saying please come 
you will be better off here than in the old country. 

Q. Why did yon not Jand at Victoria? 

& 
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A. I don’t know why. 

Q. They told you you could not land? 

A. Yes, they told me so. 

Q. Did they say you must go back to Russia or 
Japan? 

A. They told me to go to Seattle. He only ques- 
tioned one of us. 

Q. Which one? A. Jakob Ephimoff. 

@. Have you any property in Russia? 

A. I have a house and some land. 

Q. How much land? 

A. I have land enough for one soul, nine acres. 

Q. Were you able to make a living off your nine 
acres? 

A. No, it is not enough land. It is very hard to 
make a living. 

Q. How many persons are dependent on you for 
support ? A. Wife and two sons. 

Q. How will they make a living while you are 
away ? 

A. I left them enough bread for a year and $100 
in cash. [22] 

Q. What would you do if you were landed? 

A. I think I have enough money until [ go to work. 
If not all I have to do is to send a telegram to my 
brother in Vancouver and he will send me money. 

@. What kind of work will you do? 

A. I can work also in the woods and in gold mines. 

Q. Do you believe in polygamy ? A. No. 

. Have you ever been an inmate of any penal 
or charitable institution ? A. No. 

Q. Are you not crippled or deformed in any way? 
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No. 

. Do you believe in government by law? 

Yes. 

. Do you belong to any societies? 

. All I belong to is the village community. 

. Do you believe in the teachings of anarchy? 

. I do not know what it means. 

. Do you not know that in Russia there are cer- 
tain persons banded together to overthrow the gov- 
ernment and make attempts from time to time to 
overthrow the officers? 

A. During the Japanese war there was all kinds 
of murders. 

Q. Didn’t you ever hear of the anarchists who 
throw bombs and try to kill Russian officials? 

A. I live in a small village, and I never hear of it. 
We thought there was something like that in the 
cities. 

The applicant is of good physique, of average in- 
telligence, but apparently not very well informed. 


OPOporop 


[Testimony of Ivan Riaboff. ] 

IVAN RIABOFF, sworn, testified as follows: 
Name is Ivan Riaboff; Russia, Russian; male, aged 
38 years; married; reads and writes, farm laborer; 
last permanent residence, Krasnoie, Simbirsk, Rus- 
sia; nearest relative in Russia, wife Anna, Krasnoie, 
Simbirsk, Russia; destined to Vancouver, Canada, 
but they would not let me land so I want to go to 
Portland, Oregon; has brother inlaw, Stephen 
Philatoff, care of Stancheff Brothers, 73 North Third 
Street, Portland, Oregon; produces order for pas- 
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sage from Victoria to Vancouver; $50.00; paid own 
passage; never in the United States. 

Q. Have you a passport? 

A. Yes, presents a passport dated November 24, 
1913, issued at Valdivastok, Russia, permitting the 
bearer to leave Russia. 

. When did you leave your home village ? 

. About 50 days ago. 

. These other men left at the same time? 

. All together. 

. All going to Vancouver? A. Yes. 

. You bought a ticket to Valdivastok then to 
Yokohama and then to Vancouver? A. Yes, sir. 

Q. Have you any relative in Vancouver or 
Canada? 

A. Yes, sir. An uncle—mother’s brother—in 
Vancouver. 

@. Any relative in the United States. 

A. I have my wife’s brother. 

Q. Have you any property in Russia? 

A. I have three acres of land and a house and some 
eatile. 

Q. How many people dependent on you for sup- 
port? . 

A. I have my wife, a 17 year old son and a 15 year 
old daughter. 

Q. How will they make a living now that you have 
left them ? 

A. T left them plenty of corn that they could sell 
and realize a few hundred dollars besides corn for 
their own consumption. [23] 

Q. What would you do if you were landed from 
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this boat? A. Any kind of labor I can get. 

Q. Where would you go? A. Go to Portland. 

Q. Do you believe in polygamy ? A. I do not. 

Q. Were you ever an inmate of any charitable or 
penal institution ? A. No. 

Q. Do you believe in organized government? 

A. Yes, sir. 

Q. Are you affiliated with any anarchistic associa- 
tions? A. I do not understand what it is. 

Q. Do you know that in Russia there are certain 
associations which are banded together for the pur- 
pose of killing government officials ? 

A. I have heard of that. 

Q. You do not belong to any of them or do not be- 
lieve in that practice ? A. No. 

Q. Are you in good health? A. Good health. 

Q. Not crippled or deformed in any way? 

A. No. 

The applicant is of average intelligence but not 
very well informed. He is of good physique. 


[Testimony of Jakob Ephimoff. ] 

JAKOB EPHIMOFF sworn, testified as follows: 
Name is Ivan Riaboff; Russia; Russian; male, aged 
34 years; married; reads and writes; farm laborer; 
last permanent residence, Krasnoie, Simbirsk, Rus- 
Sia; nearest relative in Russia, wife Agaphia, Kras- 
noie, Simbirsk, Russia; destined to Vancouver, 
‘Canada, but they would not let me land so I want to 
go to Portland, Oregon; has cousin Alexei Kalimoff, 
care of Stancheff Brothers, 73 North Third Street, 
Portland, Oregon; has order for passage from Vic- 
toria to Vancouver; $52.20; paid own passage; never 
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in the United States. 

Q. Have you a passport? 

A. Yes. (Presents passport dated November 24, 
1913, issued at Valdivastok, Russia, permitting the 
bearer to leave Russia.) 

Q. Have you ever applied for admission to the 
United States before ? A. No. 

Q. You left your home village in Russia with these 
other eight Russians who are now detained? 

A. I left with the rest of them. 

Q. And you bought a ticket to Valdivastok, thence 
to Yokohama, thence to Vancouver, B. C.? 

A. Yes, sir. 

Q. Why were you going to Vancouver, B. C.? 

A. J have a cousin there. 

Q. Why did you attempt to go to Canada rather 
than the United States? 

A. Well, my relatives wrote to me from Portland 
and Vancouver and we thought that that was the 
nearest and would be less expense. 

@. Why did you not land at Victoria? 

A. They would not let me land. 

Q. Why? A. I don’t know why. 

Q. What did they tell you? 

A. Well, some officer told me that they didn’t want 
any laborers there. There is no work here; go to 
Seattle. 

Q. Did he tell you that you would have to go back 
to Russia ? A. No. 

Q. Well, did he tell you you could go to Canada 
from Seattle? A. No, he did not say so. 

Q. Did you have an interpreter in Russian to talk? 
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A. There was a passenger who spoke Russian. 

Q. What kind of work did you follow in Russia? 

A. I worked on my land and also worked in the 
woods. [24] 

Q. How much land have you? 

A. Seven and a half acres. 

Q. How much of a family have you dependent 
upon you for support? 

A. I have a son 17 years old and a daughter 17 
years old and a wife. 

Q. Where did you get the money to come to this 
country ? 

A. Sold cattle and worked in the woods and sold 
some corn. 

Q. You do not know how to do the kind of work 
you would be required to do in this country, do you? 

A. I am not afraid of the work. 

Q. What reason have you to believe that you could 
get work? 

A. They wrote to us there is plenty of work here. 

Q. When was that? 

A. About two months ago. 

Q. Who wrote you? 

A. My cousin in Portland and my cousin in Van- 
couver. 

Q. Did they say they had a job for you? 

A. No, he said there was plenty of work you can 
get. 

@. Have you ever been an inmate of a penal or 
charitable institution ? A. No. 

Q. Do you believe in the teachings of the anar- 
chists? A. No. 
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. Just my neighbors, no relatives. 

Did you receive any letters from any of them? 
. From Portland? 

Yes. 

Yes, I received a letter from Portland. 

. What did those letters contain in the way of 
suggestions or information ? 

A. My cousin wrote to my father and told him that 
if I wanted to come I could get lots of work, and if 
he needs it I can give him a little money until he gets 
to work. 

Q. You are not familiar with the means of work 
which are open to laborers in this country, are you? 

A. I think according to the letters that the work 
is the same. 

Q. Were you ever confined in a charitable or penal 
institution ? AL. No: 

. Do you belong to any anarchistic societies? 
No. 

. You know what they are? 

. This is the first time I hear the word anarchist. 
. You know what annihilationist means? 

No. 

. Do you know that in Russia there are certain 
people banded together who believe in the killing of 
government officials? A. Never heard of it. 

Q. Your cousin in Portland is a common laborer? 

A. Yes, sir. 

Q. Have you any property in Russia? 

A. I have a cow, a horse, a house and nine acres 
of land. 

Q. How many people dependent upon you for sup- 
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port? A. Wife and five children. 

Q. Where did you get the money to come to 
Canada—to buy your ticket? 

A. I had my own money. 

Q. Where did you get it? 

A. I sold some cattle and grain. 

The applicant is not very bright, not very well in- 
formed, apparently honest in his statements, and of 
good physique. 


{Testimony of Ivan Emelin. ] 

IVAN EMELIN, sworn, testified as follows: Name 
is Ivan Emelin; Russia; Russian; male, aged 39 
years; married; reads and writes; common laborer; 
last permanent residence, Krasnoie, Simbirsk, Rus- 
sia; nearest relatives in [26] Russia, wife Alexei, 
Krasnoie, Simbirsk, Russia; destined to Vancouver, 
Canada, but they would not let me land so I want 
to go to Portland, Oregon; has third cousin, Engraph 
Lipatoff, care of Stancheff Brothers, 73 North Third 
Street, Portland, Oregon; has order for passage from 
Victoria to Vancouver; $46.00; borrowed money to 
pay passage; never in United States before. 

Q. Have you a passport? 

A. Yes. (Presents passport dated November 24, 
1918, issued at Valdivastok, Russia. 

Q. Have you ever applied for admission to the 
United States before? A. No. 

Q. You were traveling with this party of nine and 
were refused landing at Victoria? ne Yes 

Q. Have you any property in Russia? 

A. I have a house, a cow and nine acres of land. 
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Q. Family? A. I have a wife. 

Q. No children ? A. No. 

Q. Do you believe in polygamy? A. No. 

Q. Have you ever been an inmate of any charitable 
or penal institution ? A. No. 

Q. Do you believe in anarchy? 

A. No, I don’t know what it is. 

Q. Do you not know that in Russia there are people 
banded together who believe in killing government 
officials because of their official character ? 


A. I have heard that somewhere those things oc- 
cur. 

@. You do not believe in it? A. No. | 

Q. What would you do if landed from this boat? 

A. I will go and look for work. 

Q. Suppose you can’t find work? 

A. I ought to be able to get a job. 

Q. Suppose there is no job? 

A. We will wait two or three days. Anyhow we 


will be able to feed ourselves until spring. 

Q. Do you know what living costs in this country ? 

A. Well, it would cost about $3.50 a week. We 
can also write to our friends. ‘They will either write 
and send us money or come themselves. 

Q. Are you familiar with the lines of work which a 
laborer has to do in this country? 

A. J heard they are about the same. 

Q. What kind of work did you do in Russia? 

A. Worked on my land and as a laborer. 

The applicant is of good physique, rather dull and 
ignorant, but apparently honest. 

Cases Deferred. 
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[Certificate of Stenographer to Testimony. ] 

I hereby certify that the foregoing is a correct 
transcript of the testimony given in these cases. 
TRENT DOSER, 

Stenographer. [27] 


UNITED STATES DEPARTMENT OF LABOR. 
IMMIGRATION SERVICE. 
Seattle, Washington, December 22, 1913. 
In re Cases of GREGORI KORNILIN, MOISEI 
ALIOSHIN, IVAN RIABOFF, JAKOB 
EPHIMOFF, PETER NEONILIN, and 
IVAN EMELIN. 


Ex SS. “TAMBA MARU,’’ December 19, 1913. 
HEARING RESUMED. 

At a Meeting of the Board of Special Inquiry, Con- 
vened Pursuant to the Instructions of the Com- 
missioner, composed of Inspectors T. W. Lynch 
(Chairman), J. EK. Wilkes, and A. T. White. 

Stenographer—Trent Doser. 

Interpreter—Henry G. Gerome. 

Findings [of Inspectors ]. 

These aliens were ticketed to Canada and were 
refused a landing in that country by the Dominion 
Immigration Agent at Victoria, B.C. ‘They did not 
take an appeal from his decision but after having 
been brought to this port on the same vessel by which 
they had arrived in Canada, applied for admission. 
The steamship company manifested them as from 
Japan to Seattle, and collected a deposit to cover 
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head tax but did not collect any additional passage 
money. 

These aliens in my judgment are persons likely to 
become public charges and therefore inadmissible to 
the United States. They are common laborers or 
farm laborers and there is no work for them. They 
have but a limited amount of money, an amount in- 
sufficient to maintain them during the winter and it 
has not been shown that they have any relatives in 
this country upon whom they have a lawful claim for 
support or who are in a position to care for them 
even if disposed to do so. There are at this time 
from 800 to 1,000 Russians unemployed in this city 
and there thousands of other nationalities in the 
same condition. Reports from the interior are uni- 
formly to the effect that the supply of common labor 
is far in excess of the demand. The City of Seattle 
is endeavoring to relieve the situation by giving mar- 
ried men a few days employment each week on public 
work, and according to the public press the same 
methods are in vogue at Portland, Oregon, the point 
to which these aliens are destined. Their admission 
under the circumstances would only increase the 
number of unemployed and would tend to make 
greater the burden which will have to be borne by the 
state and by charitable organizations [28] during 
the coming winter months. The care of those now 
destitute is a problem sufficiently great to tax the 
ingenuity and resources of the State and more for- 
tunate public, and any additions to the army of un- 
employed should be guarded against by every possible 
means until such time as there is work for them to 
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do. Alien laborers should not be permitted to enter 
the United States. 

Nine men constituted the party ticketed to Canada 
originally, although three of them contend that they 
were so routed through a misunderstanding. Canada 
refused them admission and that Government is 
therefore primarily responsible for any inconveni- 
ence or hardships which they may suffer if deported. 
I, therefore, move that these aliens be excluded as 
persons likely to become public charges and ordered 
deported to the country whence they came at the ex- 
pense of the importing vessel. 

Inspector WILK ES.—I second the motion. 

Inspector WHITE.—The aliens are unanimously 
excluded. 

Kornilin, Alioshin, Riaboff, Ephimoff, Neonilin, 
and Emelin, you have been excluded by a Board of 
Special Inquiry, which finds that you are inadmis- 
sible to the United States for the reason that you are 
a person likely to become a public charge. From 
this decision you have the right to appeal to the Sec- 
retary of Labor at Washington, D. C. If you elect 
to appeal notice should be given promptly. 

You have been ordered deported to the country 
whence you came and you are hereby advised that 
such deportation will be at the expense of the import- 
ing vessel. 

You are further advised that you may communi- 
cate with friends, relatives, your Consul or represen- 
tative, or attorney. 
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Seattle, Washington, December 23, 1913. 


Statement by Gregori Kornilin Made Through 
Interpreter Henry Gerome. 

It would work a hardship on me to be turned back, 
because I have sold a horse, a cow and have mort- 
gaged my land. I came on the assurance of Paul 
Semenoff, a countryman and neighbor of mine, who 
said that there was plenty of good work in this 
country, and not only that but I know that he is send- 
ing for his wife to come here, which proves to me that 
he must be doing well because he has only been in 
this country a short while. I would respectfully beg 
to be left in this country. I hereby appeal to the 
Secretary of Labor at Washington, D. C., from the 
excluding decision of the Board. I do not want an 
attorney and I do not desire to submit any further 
argument or evidence. [29] 


Statement by Moisei Alioshin Made Through 
Interpreter Henry Gerome. 

I do not wish to be sent back for it will work a 
hardship upon me, as I have sold a horse, a cow and 
all my crop, consisting of a few acres, and was com- 
ing out to this country on the assurances of two of 
my relatives, one in Vancouver, B. C., and one at 
Portland, Oregon, that it is an easy matter to make 
a living in this country, and relatively speaking the 
wages in this country are better than at home, 
and I would be able to earn money to send for my 
family to come here. I hereby apply to the Secre- 
tary of Labor at Washington, D. C., from the ex- 
cluding decision of the Board, and do not desire to 
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be represented by an attorney. I do not desire to 
submit any further argument or to submit any 
further evidence. 


Statement by Ivan Riaboff Made Through Interpre- 
ter Henry Gerome. 

I wish to be left in this country and not deported 
back for I have not sufficient money to travel about 
6,000 miles to get to my home from Japan, and I have 
sold a horse, oats and rye in order to come to this 
country and left enough for my wife to live on. I 
came out on the assurance of my brother in law, 
Stephen Philatoff, who makes his home in Portland, 
and he assured me that there is plenty of work and 
good wages for an able-bodied man, and assured me 
that if it happens that in the winter time there is 
little work he will aid me until spring and he also said 
that he is going to send for his family, and after a 
matter of six months I would be able to send for 
mine. I hereby appeal on the record as it stands to 
the Secretary of Labor at Washington, D. C. I do 
not desire an attorney and do_not desire to submit 
any further evidence or argument. 


Statement by Jakob Ephimoff Made Through 
Interpreter Henry Gerome. 

I wish to be left in this country in order to be able 
to make a living for myself and bring out my wife, 
as I have not only sold a cow and horse but have 
rented my land for 12 years for $100. My relative 
in Canada and here told me that I could make a liv- 
ing here and bring out my family, and for some rea- 
son the Canadian Immigration Department did not 
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let me in so I would respectfully beg to be left here, 
as I have another relative in Portland, Oregon. I 
hereby appeal to the Secretary of Labor, Washing- 
ton, D. C., from the excluding decision of the Board. 
I do not desire to be represented by an attorney and 
JI do not desire to submit any further evidence or 
argument. 


Statement by Peter Neonilin Made Through Inter- 
preter Henry Gerome. 

It would work a hardship upon me to return home 
as I have a wife and five children there and I have 
received assurance from my relative in Portland, 
Oregon, that I would be able to make a living for 
them and also in Canada. Otherwise I would not 
have sold my horse and my cow [380] and some 
oats and rye, because I would have kept them for seed 
and the horse to work the land and the cow for milk 
for the children. J have not enough money to return 
home and if I had I would not be able to make a liv- 
ing there as there is no work in the winter. I desire 
to appeal to the Secretary of Labor at Washington, 
D. C., from the excluding decision of the Board, and 
I do not desire to be represented by an attorney. I 
do not desire to submit any further evidence or to 
make any further argument. 


Statement by Ivan Emelin Made Through Interpre- 
ter Henry Gerome. 

I would like to be left in this country for I have 
sold a horse and a cow at home and some of the crop 
and it will work a hardship upon me to return home 
for I have not sufficient money to get to the place I 
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would have to travel to to get home and it is winter 
and there is no work there. I have relatives and 
friends both in Canada and Portland, Oregon and 
according to their letters and information they are 
all making a living and I am sure they would help 
me out if I could not get anything to do during the 
winter. From Yokohama to Valdivastok the fare is, 
in American money, $5.15 and from Valdivastok to 
my home costs about $35.00 in American money. I 
wish to appeal from the excluding decision of the 
Board. I do not desire to submit any further evi- 
dence. We all came on the assurances of our friends 
and relatives in Canada and Portland, Oregon, and 
as they are all making a living we took their word 
and thought we could make a good living here. I 
have no further argument to make. 


[Certificate of Stenographer to Transcript of 
Testimony. | 
I hereby certify that the foregoing is a correct 
transcript of the testimony given in these cases. 
TRENT DOSER, 
‘Stenographer [81] 
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[Letter, Dated December 20, 1913, Acting Commis- 
sioner, Seattle, Wash., to Inspector at Van- 
couver, B. C.] 

DEPARTMENT OF COMMERCE AND LABOR 
IMMIGRATION SERVICE. 
Office of the Commissioner, 
Seattle, Wash., December 20, 1913. 

No. 4311. 

Inspector in Charge, 

U.S. Immigration Service, 
Vancouver, B. C. 
There were nine Russians arrived on the SS. 
‘“‘Tamba Maru’’ on the 19th instant, to wit: 
Kornilin Gregori, 
Moisei Alioshin, 
Ivan Riaboff, 
Jakob Ephimoff, 
Peter Neonilin, 
Ivan Emelin, 
Jakof Orloff, 
Grigori Yakimoff, 
Philip Yakimoff, 

I understand from some of the officers of the ves- 
sel that these Russians applied for admission to 
Canada at Victoria but for some reason or other were 
not permitted to land. Kindly advise me if these 
aliens were rejected at that port and if so for what 
cause and exactly what action was taken. Were 
they ordered deported and if so to what country. 
These Russians applied here for admission to the 
United States. If they were ordered deported from 
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Victoria, would there be any objection on the part of 
the Canadian officers to their being landed in the 
United States or do they prefer that the order of de- 
portation be carried out? 
(Signed) JOHN H. SARGENT, 
Acting Commissioner. 
Exact copy as signed by John H. Sargent. 
‘Mailed Dec. 20, 1918, by F. J. A. 
JHS/D. 

Indorsed: Return to Petition and Writ of Hab- 
eas Corpus. Filed in the U. S. District Court, 
Western Dist. of Washington, Northern Division, 
Jan. 17, 1914. Frank L. Crosby, Clerk. By E. M. 
L., Deputy. [82] 


In the District Court of the United States, for the 
Western District of Washington, Northern Di- 
Vision. 

No. 2646. 

In the Matter of the Petition of K. GREGORY et al. 

for a Writ of Habeas Corpus. 


Order Granting Writ and Discharging Petitioners. 

This matter having come on for hearing on the 17th 
day of January, 1914, on the petition for a writ of 
habeas corpus in the above-entitled matter, the pe- 
titioners appearing by Parker and Kalina, their 
attorneys, and the respondent appearing by Clay 
Allen, United States Attorney, and Geo. P. Fish- 
burne, Assistant United States Attorney, and it ap- 
pearing to the Court that the writ of habeas corpus 
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should be granted and the petitioners should be dis- 
charged; 

It is hereby ordered that the said writ be, and the 
same is hereby granted, and all of said petitioners 
discharged, unless within then days an appeal is pre- 
sented; and that pending the appeal from this final 
discharge; each of the above petitioners shall be 
enlarged upon recognizance, with surety, in the sum 
of Two hundred and fifty ($250.00) dollars, for their 
appearance to answer the Judgment of the Appellate 
Court. 

Dated this 27th day of January, 1914. 

JEREMIAH NETERER, 
Judge. 


[Indorsed]: Order Granting Writ and Discharg- 
ing Petitioners. Filed’ in the United States District 
Court, Western Dist. of Washington, Northern Div- 
ision, Feb. 2,1914. Frank L. Crosby Clerk. By Ed. 
M. Lakin, Deputy. [33] 


us. K. Gregory et al. 45 


[ Opinion. ] 


United States District Court, Western District of 
Washington, Northern Division. 


No. 2646. 


In the Matter of the Petition of K. GREGORY et al. 
for a Writ of Habeas Corpus. 


Filed Jan. , 1914. 


ON MOTION FOR DISCHARGE. MOTION 
GRANTED. 
PARKER & KALINA, for Petitioners. 
CLAY ALLEN, U.S. Attorney, G. F. FISH- 
BURN, Asst. U.S. Atty., for Respondent. 


NETERER, District Judge. 

K. Gregory and seven others files a petition pray- 
ing a writ of habeas corpus alleging that they are in 
good faith seeking admission into the United States 
to make the United States their permanent home; 
that they do not come within any of the classes pro- 
hibited admission. A show cause order was issued 
and the Commissioner of Immigration made return 
setting forth, in substance, that the petitioners 
sought admission and were held for special inquiry 
by the immigrant inspector and a board of special 
inquiry was organized as provided by law, and: 

‘That on December 23, 1913, after a full hear- 
ing (a duplicate report of which appears in the 
immigration files of this cause and is marked Ex- 
hibit ‘‘A’”’? and made a part of this Return), the 

Board decided to reject the aliens on the ground 
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that they were persons who were likely to become 

a public charge, for the following reasons: 

First: Because they are common or farm labor- 
ers and there is no work for them in the United 
States. 

Second: Because they have but a_ limited 
amount of money, insufficient to maintain them 
during the winter. 

Third: Because there are 800 to 1000 Russians 
unemployed in Seattle, and thousands of other 
nationalities in the same condition, and reports 
from the Interior are to the effect that the supply 
of common labor is far in excess of demand.’ 

Fourth: That any addition to the unemployed 
should be guarded against, and alien laborers 
should not be permitted to enter the United States 
at this time.”’ 

That the petitioners appealed to the Secretary of 
Labor who affirmed the decision of the Board of 
Special Inquiry. 

The petitioners move that they be forthwith dis- 
charged for the reasons: 

‘“(1) That the return shows that they are de- 
tained and restrained of their liberty for unlaw- 
ful reasons and contrary to the statutes in such 
cases made and provided; (2) that the Special Ex- 
amining Board and the Secretary of Commerce 
and Labor and said Commissioner exceeded their 
authority and jurisdiction; (8) that the alleged 
reasons for detaining said petitioners are [34] 
irrelevant, immaterial and not supported by evi- 
dence, and are frivolous and sham; (4) that said 
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petitioners had all the personal qualifications re- 
quired of them by the statutes and to entitle them 
to immediate and unconditional discharge.” 


This Court held In re Moola Singh, 207 Fed. 789, 
that the jurisdiction of this Court is limited to as- 
certaining whether the petitioners were denied a 
hearing, and if a hearing has been accorded, the 
Court is precluded from a re-examination of the issue 
presented merely because it is contended that the 
conclusion of the Immigration officers based upon 
the testimony was wrong. In the Moola Singh case 
a trial was had, and the conclusion of the examining 
board was that the aliens be excluded from admis- 
sion under the laws of the United States. The con- 
clusion of the board found delinquency in the per- 
sonal qualifications of the applicants which brought 
them within the exclusion provisions of the act. 
This Court cannot examine into the testimony pro- 
duced upon the hearing in this case before the special 
examining board, nor enter upon a re-examination 
of the facts. This Court is bound by the facts as 
found by the board of special inquiry. Do the facts 
as found bring the petitioners within the provisions 
of the exclusion provisions of the Act? Are the 
petitioners qualified to enter under the findings of 
the board, and is the Act of the board beyond its 
jurisdiction, and does the personal condition of the 
applicants, as found, preclude their exclusion? 

Sec. 1 of the Immigration Act of February 29, 
1907, reads: 
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‘‘That there shall be levied, collected and paid a 
tax of four dollars for every alien entering the 
United States.”’ 

Sec. 2 of the Act provides who are to be excluded, 
among whom are ‘‘persons likely to become a pub- 
lic charge.’’ Sec. 10 of the Act provides: 

‘‘That the decision of the board of special in- 
quiry, hereinafter provided for, based upon the 
certificate of the examining medical officer, shall 
be final as to the rejection of aliens affected with 
tuberculosis or with a loathsome or dangerous con- 
tagious disease, or with any mental or physical 
disability which would bring such aliens within 
any of the classes excluded from admission to the 
United States under Section Two of this Act.”’ 
Sec. 24 of the Act provides: [85] 

‘* . . . Immigration officers shall have power to 
administer oaths, and to take and consider evi- 
dence touching the right of any alien to enter the 
United States, and where such action is necessary 
to make a written record of such evidence.”’ 


A provision for the punishment of any persons 
who shall knowingly or willfully give false oaths 
or swear to any false statement is made, and it is 
also provided that the decision of such officer in ad- 
mitting an alien shall be subject to challenge by any 
other officer, and such challenge shall operate to take 
the alien whose right to land is challenged before a 
board of special inquiry for its investigation. It is 
further provided: 

‘‘Every alien who may not appear to the exam- 
ining immigrant inspector at the port of arrival to 
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be clearly and beyond doubt entitled to land shall 
be detained for examination in relation thereto by 
a board of special inquiry.” 

“Sec. 25. . . . All hearings before boards 
shall be separate and apart from the public 
and the decision of any two of the board shall pre- 
vail; but either the alien or any dissenting mem- 
ber of said board may appeal . . . to the 
Secretary of Labor . . . that in every case 
where an alien is excluded from admission into 
the United States under any law or treaty now 
existing or hereafter made, the decision of the 
appropriate immigration officers, if adverse to the 
admission of such alien shall be final, unless re- 


versed on appeal to the Secretary of Labor.”’ 


Under Sec. 2, an alien ‘‘likely to become a public 
charge’’ is excluded; and under Sec. 25, the decision of 
the board of special inquiry is final where the alien is 
by law excluded. The findings and conclusions of the 
board with relation to the petitioners, however, elim- 
inate all physical and mental deficiencies legislated 
against. Shall it be said, under such a record, that 
the examining board can exclude an alien upon the 
conclusion that he is ‘‘likely to become a public 
charge,’’ when, upon the facts found and reasons 
given, the applicant is not brought within the pro- 
visions of the act excluding him from admission? 

In the findings made there is no disqualification 
personal to the applicants, nor any objection made 
because of inability to conform to new conditions and 
relations. They are not excluded by the provisions 
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of the Act. The reasons given do not exclude them 
under the Act. These reasons are proper subjects 
for the consideration of Congress but they do not au- 
thorize the temporary suspension of the Immigration 
Act, which the adoption of these findings will do. 
The laws and principles upon which our Govern- 
ment [86] rests forbid the exercise of arbitrary 
power. Immigration officers must act within the 
powers given. Courts have power to intervene 
where they exceed their authority. 

Ex parte Saraceno, 182 Fed. 955; 

Lewis vs. Frick, 189 Fed. 146; 

In re Feinkoff, 47 Fed. 447; 

Ex parte Koerna, 176 Fed. 479; 

In re O’Sullivan, 31 Fed. 447; 

United States vs. Martin, 192 U.S. 1. 

The petitioners are discharged; but, if within ten 
days after the filing of this decision, the respondent 
appeals, the petitioners must give recognizance with 
sufficient surety in the sum of $250.00 each, con- 
ditioned to appear and answer the judgment of the 
Appellate Court in accordance with Supreme Court 
Rule 34. 

JEREMIAH NETERER. 


[Indorsed]: Petition for Writ of Habeas Corpus. 
Writ Sustained. Filed in the U. S. District Court, 
Western Dist. of Washington, Northern Division, 
Jan. 27, 1914. Frank L. Crosby, Clerk. By E. M. 
L., Deputy. [87] 
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In the District Court of the United States, for the 
Western District of Washington, Northern Di- 
vision. 

No. 2646. 


In the Matter of Application of K. GREGORY, 
M. ALOSHIN, I. RIABOFF, P. NEANLIN, 
I. EMELIN, L. ORLOFF, G. YAKIMOFF 
and P. YAKIMOFF for a Writ of Habeas 
Corpus. 


Petition for and Order Allowing Appeal. 


PETITION FOR APPEAL TO THE UNITED 
STATES CIRCUIT COURT OF APPEALS 
FOR THE NINTH CIRCUIT AND ORDER 
ALLOWING SAME. 

Henry M. White, Commissioner of Lnmigration, 
at Seattle, Washington for the United States Gov- 
ernment the respondent in the above-entitled cause, 
by Clay Allen, United States Attorney for the West- 
ern District of Washington, and George P. Fish- 
burne, Assistant United States Attorney for said 
District, feeling himself aggrieved by the order and 
judgment of discharge, dated January 27, 1914, and 
entered February 2, 1914, and the decision, filed Jan- 
uary 27, 1914, does hereby appeal from said order 
and judgment of discharge and said decision to the 
United States Circuit Court of Appeals for the Ninth 
Circuit and prays that his appeal may be allowed, 
and that a transcript of the record and all proceed- 
ings and papers upon which said order and judgment 


52 Henry M. Wiute 


of discharge and decision were made and entered, 
duly authenticated, may be sent to the United States 
Circuit Court of Appeals for the Ninth Circuit. 

Your petitioner respectfully prays that on account 
[38] thereof this appeal be allowed to correct the 
errors complained of, and to reverse, annul and set 
aside the said order and judgment, dated January 
27, 1914, and entered in the premises on February 2, 
1914, and the decision, filed January 27, 1914. 

Your petitioner further says that he has this day 
filed herein his assignment of errors committed in 
the above-entitled proceeding, and intended to be 
urged by your petitioner as appellant upon the pros- 
ecution of this suit upon appeal. 

Your petitioner further says that this appeal is 
prosecuted by and under the direction and authority 
of the Attorney General of the United States of 
America, on behalf of the United States of America, 
and respectfully prays that said appeal may be al- 
lowed without bond. 

Dated at Seattle, Washington, this 4th day of Feb- 
ruary 1914. 

CLAY ALLEN, 
United States Attorney. 
G. P. FISHBURNE, 
Assistant United States Attorney. 
[Order Allowing Appeal, etc. ] 

And now on this fourth day of February, 1914, it 
is ordered that the appeal prayed for in the fore- 
going petition be allowed as prayed for by said 
Henry M. White, Commissioner of Immigration at 
Seattle, Washington, for the United States Govern- 
ayer, 
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And it is further ordered, that the said applicants, 
[39] K. Gregory, M. Aloshin, I. Riaboff, P. Neanlin, 
I. Emelin, L. Orloff, G. Yakimoff and P. Yakimoff, 
each may be enlarged pending the said appeal, upon 
executing a recognizance, with surety, in the sum of 
Two Hundred and Fifty Dollars ($250.00), to the 
satisfaction of the Clerk of the above-entitled court, 
for his appearance to answer the judgment of the 
United States Circuit Court of Appeals for the Ninth 
Circuit, and upon his failure to give bail, to remain 
in the custody of the Commissioner of Immigration 
at Seattle, Washington. 

JEREMIAH NETERER, 
United States District Judge, Presiding in said 
Western District of Washington. 


[Indorsed]: Petition for and Order Allowing 
Appeal. Filed in the U.S. District Court, Western 
Dist. of Washington, Northern Division, Feb. 4, 
1914. Frank L. Crosby, Clerk. By HE. M. L,, 
Deputy. [40] 


In the District Court of the United States, for the 
Western District of Washington Northern Divi- 
sion. 

No. 2646. 


In the Matter of Application of K. GREGORY, M. 
ALOSHIN, JI. RIABOFF, P. NEANLIN, I. 
EMELIN, L. ORLOFF, G. YAKIMOFF and 
P. YAKIMOFF for a Writ of Habeas Corpus. 


Assignment of Errors. 
Comes now Henry M. White, Commissioner of Im- 
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migration at Seattle, Washington, for the United 
States Government, the respondent and appellant in 
the above-entitled cause, by Clay Allen, United States 
Attorney for the Western District of Washington, 
and George P. Fishburne, Assistant United States 
Attorney for said District, and says that in the record 
and proceedings in this cause and in the order and 
judgment of discharge, dated the 27th day of Jan- 
uary, 1914, and filed and entered in the Clerk’s office 
February 2, 1914, and in the decision of the Court, 
made and filed the 27th day of January, 1914, there 
is manifest error in this, to wit: 
i, 

That the Court erred in issuing the writ of habeas 

corpus. 
ie 

That the Court erred in assuming jurisdiction of 
the case. [41] 

Til. 

That the Court erred in holding that he had juris- 
diction and power to discharge the petitioners, K. 
Gregory, M. Aloshin, I. Riaboff, P. Neanlin, I. Eme- 
lin, L. Orloff, G. Yakimoff and P. Yakimoff, when 
the records showed they had previously had a hear- 
ing before the Immigration Board, which had ren- 
dered a decision excluding their admission and which 
decision was affirmed by the Secretary of Labor. 

TY. 

That the Court erred in finding that said peti- 
tioners were not ‘‘likely to become a public charge.”’ 
V. 

That the Court erred in finding that he or any 
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court has a right to say what are the matters to be 
taken into consideration by the Immigration Board 
in determining what aliens are ‘‘likely to become a 
public charge.’’ 

VI. 

That the Court erred in finding that the Immigra- 
tion Board exceeded its authority in excluding the 
said petitioners on the ground that they are ‘‘likely 
to become a public charge,’’ because it based its 
decision upon reasons not within the Act. 

VIL. 

That the Court erred in setting aside the decision 
of the Immigration Board, affirmed by the Secretary 
of Labor, that the said petitioners were ‘‘likely to 
become a public charge.”’ 

VITL. 

That the Court erred in holding that the Immigra- 
tion Board exceeded its authority in its decision, af- 
firmed by [42] the Secretary of Labor, that the 
said petitioners should be excluded because they were 
‘‘likely to become a public charge.”’ 

IX. 

That the Court erred in finding that the courts had 
power to intervene where the Immigration Board 
exceeded its authority, if the decision was already 
affirmed by the Secretary of Labor. 

ave 

That the Court erred in not finding that said peti- 
tioners had a hearing according to the Act, and that 
therefore the Immigration Board and the Secretary 
of Labor did not exceed their authority in holding 
that said petitioners should be excluded because they 
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were ‘‘likely to become a public charge.”’ 
Dale 

That the Court erred in not holding that seeing and 
questioning the said petitioners by the ILnmigration 
Board was such taking of testimony as would exclude 
the courts from reviewing the decision of the Im- 
migration Board, affirmed by the Secretary of Labor, 
holding that the said petitioners should be excluded 
on the ground they were “‘likely to become a public 
charge.”’ 

XIT. 

That the Court erred in finding that the Immigra- 
tion Board excluded the said aliens as ‘‘likely to be- 
come a public charge’’ upon facts and reasons not 
within the Immigration Act. 

XITL. 

That the Court erred in finding that the Immigra- 
tion Board excluded the said aliens on grounds not 
set forth in the Act. [48] 

XV. 

That the Court erred in rendering the decree dis- 
charging the said petitioners from the custody of the 
officers of the United States and restoring them to 
their liberty. 

MVI. 

That the Court erred in not holding that the decis- 
ion of the Immigration Board, affirmed by the Secre- 
tary of Labor, that the said aliens were ‘‘likely to 
become a public charge,’’ was a decision on a ques- 
tion of fact that could not be reviewed or reversed 
by the Court. 

WHEREFORE, Henry M. White, Commissioner 
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of Immigration at Seattle, Washington, respondent 
and. appellant herein, prays that his assignment of 
errors be entered upon the record in this cause, and 
that upon the hearing of this appeal it may be ad- 
judged by the United States Circuit Court of Ap- 
peals for the Ninth Circuit that the order and judg- 
ment, dated January 27, 1914, and entered February 
2, 1914, and the decision, made and filed January 27, 
1914, be in all things reversed, set aside and held 
for naught, and that it be adjudged and decreed that 
the applicants, K. Gregory, M. Aloshin, I. Riaboff, 
P. Neanlin, J. Emelin, L. Orloff, G. Yakimoff and P. 
Yakimoff, be remanded to the custody of the respond- 
ent herein to be further dealt with according to law. 
Dated at Seattle, Wash., February 4, 1914. 
CLAY ALLEN, 
United States Atturney. 
G. P. FISHBURNE, 
Assistant United States Attorney. [44] 


[Indorsed]: Assignment of Error. Filed in the 
U.S. District Court, Western Dist. of Washington, 
Northern Division, Feb. 4, 1914. Frank L. Crosby, 
Clerk. By E.M.L., Deputy. [45] 


In the District Court of the United States, for the 
Western District of Washington Northern Divi- 
sion. 

No. 2646. 

In the Matter of Application of K. GREGORY, M. 
ALOSHIN, I. RIABOFF, P. NEANLIN, I. 
EMELIN, L. ORLOFF, G. YAKIMOFF and 
P. YAKIMOFF for a Writ of Habeas Corpus. 
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Citation [on Appeal (Copy) ]. 

To K. Gregory, M. Aloshin, I. Riaboff, P. Neanlin, 
I. Emelin, L. Orloff, G. Yakimoff and P. Yaki- 
moff, and to John R. Parker and Jacob Kalina, 
Their Attorneys: 

You, and each of you, are hereby cited and admon- 
ished to be and appear before the United States Cir- 
cuit Court of Appeals for the Ninth Circuit, at the 
City of San Francisco, in the State of California, 
within thirty days from the date of this citation, 
pursuant to an appeal filed in the clerk’s office of the 
United States District Court for the Western Dis- 
trict of Washington, in a proceeding therein entitled 
‘*In the Matter of Application of K. Gregory, M. 
Aloshin, I. Riaboff, P. Neanlin, J. Emelin, L. Orloff, 
G. Yakimoff and P. Yakimoff for a Writ of Habeas 
Corpus,’’ numbered 2646, and show cause, if any 
there be, why the order and judgment and the decis- 
ion of the United States District Court for the West- 
ern District of Washington, in said appeal men- 
tioned, should not be reversed, set: aside and held for 
naught, and why speedy justice should not be done 
in that behalf. 

Witness the Honorable EDWARD DOUGLAS 
WHITE, Chief [46] Justice of the United States, 
this Fourth day of February, 1914. 

[Seal] JEREMIAH NETERER, 
United States District Judge Presiding in said West- 

ern District of Washington. 

Receipt of a copy and due and legal service of the 


us. K. Gregory et al. 59 


above Citation is hereby admitted this 4th day of 
February, 1914. 
JOHN R. PARKER, 
JACOB KALINA, 
Attorneys for Petitioners. 


RETURN ON SERVICE OF WRIT. 


United States of America, 
Western District of Washington,—-ss. 

I hereby certify and return that I served the an- 
nexed Citation on the therein-named John R. Parker 
and Jacob Kalina by handing to and leaving a true 
and correct copy thereof with John R. Parker, a 
member of the firm of John R. Parker and Jacob 
Kalina, personally at Seattle, in said District on the 
4th day of February, A. D. 1914. 

JOHN M. BOYLE, 
U.S. Marshal. 
By Geo. B. Devenpeck, 
Deputy. 
Marshal’s fees: $2.00. [47] 


RETURN ON SERVICE OF WRIT. 


United States of America, 
Western District of Washington,—ss. 

I hereby certify and return that I served the an- 
nexed Citation on the therein named John R. Parker 
by handing to and leaving a true and correct copy 
thereof with John R. Parker, personally at Seattle, 
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in said District, on the 4th day of February, A. D. 
1914. 
JOHN M. BOYLE, 
U. 8. Marshal. 
By Geo. B. Devenpeck, 
Deputy. 

Marshal’s fees: $2.12. 

[Indorsed]: Citation. Filed in the U. S. District 
Court, Western District of Washington, Northern 
Division, Feb. 4,1914. Frank L. Crosby, Clerk. By 
HK. M. Lakin, Deputy. [48] 


United States District Court for the Western Dis- 
trict of Washington. 


No. 2646. 


In the Matter of Application of K. GREGORY, M. 
ALOSHIN, I. RIABOFF, P. NEANLIN, I. 
EMELIN, L. ORLOFF, G. YAKIMOFF and 
P. YAKIMOFF for a Writ of Habeas Corpus. 


Praecipe [for Transcript of Record]. 
To the Clerk of the Above-entitled Court: 

You will please send up the following portions of 
the record in the above-entitled cause to the United 
States Circuit Court of Appeals for the Ninth Cir- 
CHL, . 

Petition for Writ of Habeas Corpus. 

Appearance by the Attorneys. 

Order to Show Cause why the Petitioners should not 
be discharged. 

Writ of Habeas Corpus. 


us. K. Gregory et al. 61 


Return to the Petition and Writ of Habeas Corpus 
and Exhibit ‘‘A’’ thereto attached. 
Order dated January 27, 1914, and filed February 2, 
1914. 
Decision filed January 27, 1914. 
Petition and Order Allowing Appeal. 
Citation and proofs of its service. 
Assignment of Errors. 
In brief, all papers filed Feb. 4, 1914. 
CLAY ALLEN, 
District Attorney. 
G. P. FISHBURNE, 
Assistant U. 8. Dist. Attorney. 


[Indorsed]: Praecipe. Filed in the U. 8. District 
Court, Western Dist. of Washington, Northern Divi- 
sion, Feb. 4, 1914. Frank L. Crosby, Clerk. By E. 
M.L., Deputy. [49] 


ee 


[Certificate of Clerk U. S. District Court to 
Transcript of Record. | 
In the District Court of the Umted States, for the 
Western District of Washington, Northern Di- 
Vision. 
No. 2646. 
In the Matter of the Application of K. GREGORY, 
M. ALOSHIN, I. RIABOFF, P. NEANLIN, 
I, EMELIN, L. ORLOFF, G. YAKIMOFF 
and P. YAKIOFF for a Writ of Habeas 
Corpus. 
United States of America, 
Western District of Washington.—ss. 
J, Frank L. Crosby Clerk of the United States 
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District Court, for the Western District of Wash- 
ington, do hereby certify the foregoing 49 type- 
written pages, numbered from 1 to 49, inclusive, to 
be a full true, correct and complete copy of so much 
of the record papers and other proceedings in the 
above and foregoing entitled cause as are necessary 
to the hearing of said cause in the United States Cir- 
cuit Court of Appeals for the Ninth Circuit, and as 
is stipulated for by counsel of record herein, as the 
same remain of record and on file in the office of the 
Clerk of said District Court, and that the same con- 
stitute the record on appeal from the judgment of 
said United States District Court for the Western 
District of Washington to the United States Circuit 
Court of Appeals for the Ninth Circuit. 

I further certify that I hereto attach and herewith 
transmit the original Citation issued in this cause. 

I further certify that the cost of preparing and 
certifying the foregoing transcript of the record on 
appeal is the sum of Thirty-eight and 20/100 
($38.20) dollars, chargeable to the United [50] 
States, and that the said sum will be included in my 
account against the United States for Clerk’s fees 
for the quarter ending March 31, 1914. 

IN TESTIMONY WHEREOHF, I have hereunto 
set my hand and affixed the seal of said District 
Court, at Seattle, in said District, this 10th day of 
February, A. D. 1914. 

[Seal] FRANK L. CROSBY, 

Clerk. [51] 
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In the District Court of the United States, for the 
Western District of Washington, Northern Dt- 
vision. 

No. 2646. 
In the Matter of Application of K. GREGORY, 
M. ALOSHIN, I. RIABOFF, P. NEANLIN, 
I. EMELIN, L. ORLOFF, G. YAKIMOFF 
and P. YAKIMOFF for a Writ of Habeas 
Corpus. 
Citation [on Appeal (Original) ]. 

To K. Gregory, M. Aloshin, I. Riaboff, P. Neanlin, 
I. Emelin, L. Orloff, G. Yakimoff and P. Yakim- 
off, and to John R. Parker and Jacob Kalina, 
Their Attorneys: 

You, and each of you, are hereby cited and admon- 
ished to be and appear before the United States 
Circuit Court of Appeals for the Ninth Circuit, at 
the City of San Francisco, in the State of California, 
within thirty days from the date of this Citation, 
pursuant to an appeal filed in the clerk’s office of the 
United States District Court for the Western Dis- 
trict of Washington, in a proceeding therein en- 
titled *‘In the Matter of Application of K. Gregory, 
M. Aloshin, I. Riaboff, P. Neanlin, I. Emelin, L. Or- 
loft, G. Yakimoff and P. Yakimoff for a Writ of 
Habeas Corpus,’’ numbered 2646, and show cause, if 
any there be, why the order and judement and the 
decision of the United States District Court for the 
Western District of Washington, in said appeal 
mentioned, should not be reversed, set aside and held 
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for naught, and why speedy justice should not be 
done in that behalf. 

WITNESS the Honorable EDWARD DOUGLAS 
WHITE, Chief [52] Justice of the United States, 
this fourth day of February, 1914. 

[Seal] JEREMIAH NETERER, 
United States District Judge Presiding in said Wes- 

tern District of Washington. 

Receipt of a copy and due and legal service of the 
above citation is hereby admitted this 4th day of 
February, 1914. 

JOHN R. PARKER, 
JACOB KALINA, 
Attorneys for Petitioners. [53] 
RETURN ON SERVICE OF WRIT. 
United States of America, 
Western District of Washington,—-ss. 

I hereby certify and return that I served the an- 
nexed Citation on the therein named John R. Parker 
and Jacob Kalina, by handing to and leaving a true 
and correct copy thereof with John R. Parker, a 
member of the firm of John R. Parker and Jacob 
Kalina, personally, at Seattle, in said District, on the 
4th day of February, A. D. 1914. 

JOHN M. BOYLE, 
U. S. Marshal. 
By Geo. B. Devenpeck, 
Deputne 
Marshal’s fees: $2.00. 
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Filed in the U.S. District Court, Western Dist. of 
Washington, Northern Division. Feb. 4, 1914. 
FRANK L, CROSBY, 
Clerk. 
By Ed M. Lakin. 


RETURN ON SERVICE OF WRIT. 
Jnited States of America, 
Western District of Washington,—ss. 

I hereby certify and return that I served the an- 
1exed Citation on the therein named John R. Parker, 
yy handing to and leaving a true and correct copy 
hereof with John R. Parker, personally, at Seattle, 
n said District, on the 4th day of February, A. D. 


914. 
JOHN M. BOYLE, 


U.S. Marshal. 
By Geo. B. Devenpeck, 
Deputy. 
Marshal’s fees: $2.12. 


[Endorsed]: Original. No. 2646. In the District 
yourt of the United States for the Western District 
f Washington, Northern Division. In the Matter of 
\pplication of K. Gregory et al. for a Writ of Habeas 
Jorpus. Citation. Filed in the U.S. District Court, 
Vestern Dist. of Washington, Northern Division. 
feb. 4, 1914. Frank L. Crosby, Clerk. By E. M. 
zakin, Deputy. [54] 
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[Endorsed]: No. 2378. United States Cireuit 
Court of Appeals for the Ninth Circuit. Henry M. 
White, Commissioner of Immigration at Seattle, 
Washington, for the United States Government, 
Appellant, vs. K. Gregory, M. Aloshin, I. Riaboff, P. 
Neanlin, I. Emelin, L. Orloff, G. Yakimoff and P. 
Yakimoff, Appellees. In the Matter of the Appli- 
cation of K. Gregory, M. Aloshin, I. Riaboff, P. Nean- 
lin, I. Emelin, L. Orloff, G. Yakimoff, and P 
Yakimoff for a Writ of Habeas Corpus. Transcript 
of Record. Upon Appeal from the United States 
District Court for the Western District of Washing- 
ton, Northern Division. 

Received and filed February 18, 1914. 

FRANK D. MONCKTON, 
Clerk of the United States Circuit Court of Appeals 
for the Ninth Circuit. 
By Meredith Sawyer, 
Deputy Clerk. 


IN THE 


United States Circuit Court 
of Appeals 
For the Ninth Circuit 


HENRY M. WHITE, Commissioner | 
of Immigration at Seattle, Wash- 
ington, for the UNITED STATES 
GOVERNMENT (Respondent), 


Appellant, ( N0------------- 
US. 
K. GREGORY, et al. (Petitioners), 
Appellecs. | 


In the Matter of the Appheation of K. GREGORY, 
M. ALOSHIN, I. RIABOFF, P. NEANLIN, 
I. EMELIN, L. ORLOFF, G. YAKIMOFF, 
and P. YAKIMOFF, Aliens, for a 
WRIT OF HABEAS CORPUS. 


UPON APPEAL FROM THE UNITED STATES 
DISTRICT COURT FOR THE WESTERN 
DISTRICT OF WASHINGTON, 
NORTHERN DIVISION. 


Brief of Appellant 


FACTS AND ISSUE. 


The issue in this action was on the return of the 


Commissioner of Immigration, and the motion of the 


2 


petitioners to be discharged, the relevant portions 


of which are in the following language: 


That on December 23, 1913, after a full hearing, 
the board decided to reject the aliens on the ground 
that they were persons who were likely to become a 


public charge, for the following reasons: 


First: Because they are common or farm la- 
borers and there is no work for them in the United 
States. 


Secoud: Beeause they have but a lmited 
anount of monev, insufficient to maintain them dur- 


ing the winter. 


Third: Beeause there are 800 to 1,000 Rus- 
sians unemployed in Seattle, and thousands of other 
nationalities in the same condition, and reports from 
the interior are to the effect that the supply of 


common labor is far in excess of demand. 


Fourth: That anv addition to the unemployed 
should be guarded against, and alien laborers should 
not be permitted to enter the United States at this 


time. 


The petitioners moved that they should be forth- 


with discharged for the reasons: 


3 


(1) That the return shows that they are de- 
tained and restrained of their liberty for unlawful 
reasons and contrary to the statutes in such cases 
made and provided; (2) that the Special Examining 
Board and the Secretary of Commerce and Labor 
and said Commissioner exceeded their authority and 
jurisdiction; (3) that the alleged reasons for de- 
taining said petitioners are irrelevant, immaterial 
and not supported by evidence, and are frivolous 
and sham; (4+) that said petitioners had all the 
personal qualifications required of them by the 
statutes, and to entitle them to immediate and un- 


conditional discharge. 
ASSIGNMENT OF ERRORS. 
The errors assigned by appellant are as follows: 
ft. 


That the court erred in issuing the Writ of 
Habeas Corpus. 
Len 
That the court erred in assuming jurisdiction 
of the case. 


aLG 


That the court erred in holding that he had 


jurisdiction and power to discharge the petitioners, 
K. Gregory, M. Aloshin, I. Diaboff, P. Neanlin, I. 
Emelin, L. Orloff, G. Yakimoff and P. Yakimoff, 
when the records showed they had previously had a 
hearing before the Inmigration Board, which had 
rendered a decision excluding their admission and 
which decision was affirmed by the Secretary of 


Labor. 
IV. 


That the court erred in finding that said peti- 


tioners were not ‘likely to become a public charge.” 
Vv. 


That the court erred in finding that he or anv 
court las a right to say what are the matters to be 
taken into consideration by the Immigration Board 
in determining what aliens are ‘‘likely to become a 


public charge.”’ 
VI. 


That the court erred in finding that the Inmi- 
gration Board exceeded its authority in excluding 
the said petitioners on the ground that they are 
‘likely to become a public charge,’’ because it based 


its decision upon reasons not within the act. 


4) 
vit. 


That the court erred in setting aside the de- 
cision of the Immigration Board, affirmed by the 
Secretary of Labor, that the said petitioners were 


‘likely to become a public charge.”’ 
WU 


That the court erred in holding that the Immi- 
gration Board exceeded its authority in its decision, 
affirmed by the Secretary of Labor, that the said 
petitioners should be excluded because they were 


‘likely to become a public charge.’’ 
IX. 
That the court erred in finding that the courts 
had power to intervene where the Immigration 


Board exceeded its authority, if the decision was 


already affirmed by the Secretary of Labor. 
Ae 


That the court erred in not finding that said 
petitioners had a hearing according to the act, and 
that therefore the Immigration Board and the Sec- 
retary of Labor did not exceed their authority in 
holding that said petitioners should be excluded be- 


cause they were ‘“‘likely to become a public charge.” 
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AI. 


That the court erred in not holding that seeing 
and questioning the said petitioners by the Immi- 
eration Board was such taking of testimony as 
would exclude the courts from reviewing the de- 
cision of the Immigration Board, affirmed by the 
Secretary of Labor, holding that the said peti- 
tioners should be excluded on the ground that they 


were ‘likely to become a public charge.”’ 
SGue 


That the court erred in finding that the Immi- 
eration Board excluded the said aliens as ‘‘likely 
to become a public echarge’’ upon facts and reasons 


not within the Immigration Act. 
XIII. 


That the court erred in finding that the Inmi- 
eration Board excluded the said aliens on grounds 


not set forth in the act. 
NONE 


That the eourt erred in rendering the decree 
discharging the said petitioners from the custody of 
the officers of the United States and restoring them 


to their liberty. 
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Oey. 


That the court erred in not holding that the de- 
cision of the Immigration Board, affirmed by the 
Secretary of Labor, that the said aliens were “‘likely 
to become a public charge,’’ was a decision on a 
question of fact that could not be reviewed or re- 


. versed by the court. 


THE COURT’S DECISION. 


The material part of the decision of the court, 
which very ably presents the most tenable position 


to be taken by the appellees, is as follows: 


Tn the findings made there is no disqualification 
personal to the applicants, nor any objection made 
because of inability to conform to new conditions 
and relations. They are not excluded by the pro- 
visions of the act. The reasons given do not exclude 
them under the act. These reasons are proper sub- 
jects for the consideration of Congress, but they do 
not authorize the temporary suspension of the Immi- 
eration Act, which the adoption of these findings 
will do. The laws and principles upon which our 
vovernment rests forbid the exercise of arbitrary 


power. Immigration officers must act within the 
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powers given. Courts have power to intervene 


where they exceed their authority. 


Ka parte Saraceno, 182 Fed. 955. 
Lewis vs. Frick, 189 Fed. 146. 

Tn ve Feinkoff, 47 Fed. 447. 

Ex Parte Koerna, 176 Fed. 479. 

In ve O'Sullivan, 31 Fed. 448. 

United States vs. Martin, 192 U.S. 1. 


THE RULE LAID DOWN BY THE 
SUPREME COURT. 


In our opinion some of the decisions of the 
Federal courts on this subject have not clearly dis- 
tinguished and aecepted the rule laid down by the 
Supreme Court of the United States. 


In Khiu us. United States, 35 L. Ed. 1146, 1150 
(139-142 U. S. Sup. Ct. Rep. 1146), the Act of 1891 
was under consideration. Section 1 of that act was 
in substance the same as ours; it provided that all 
idiots, insane persons, paupers or persons likely to 
become a public charge, etc., should be excluded. 
Under Section 1 a woman was detained on the 
ground that she was lable to become a public charge 
and therefore prohibited from landing, and she 


went into court and had a writ of habeas corpus 
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issued, and in considering whether she was entitled 


to it, the court, at page 1150, savs: 


‘Section 7 of the Act of 1891 establishes 
the office of superintendent of immigration, and 
enacts that he ‘shall be an officer in the Treas- 
ury Department, under the control and super- 
vision of the Secretary of the Treasury.’ By 
Sec. 8 ‘the proper inspection officers’ are re- 
quired to go on board any vessel bringing alien 
immigrants and to inspect and examine them, 
and may for this purpose 1emove and detain 
them on shore, without such removal being con- 
sidered a landing; and ‘shall have power to 
adininister oaths, and to take and consider testi- 
mony touching the right of any such aliens to 
enter the United States, all of which shall be 
entered of record;’ ‘all decisions made by the in- 
spection officers or their assistants touching the 
right of any alien to Jand, when adverse to such 
right, shall be final unless appeal be taken to 
the superintendent of immigration, whose ae- 
tion shall be subject ta review by the Secretary 


of the Treasurv’.”’ 


And again the court savs: 


“The decision of the inspector of immigra- 
tion being in conformity with the Act of 1891, 
there can be no doubt that it was final and con- 
clusive against the petitioner’s right to land in 
the United States. The words of Section 8 are 
clear to that effect, and were manifestly in- 
tended to prevent the question of an alien immi- 
gvant’s right to land, when once decided ad- 
versely by an inspector, acting within the juris- 
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diction conferred upon him, from being im- 
peached or reviewed, in the courts or otherwise, 
save only by appeal to the inspector’s official 
superiors, and in‘accordance with the provisions 
of the act. Section 13, by which the circuit 
courts and district courts of the United States 
are ‘invested with full and concurrent jurisdic- 
tion of all causes, civil and criminal, arising 
under any of the provisions of this act,’ evi- 
dently refers to causes of judicial cognizance, 
already provided for, wehther civil actions in 
the nature of debt for penalties under Sections 
3 and 4, or indictments for misdemeanors under 
Sections 6, 8 and 10. Its intention was to vest 
coneurrent jurisdiction of such cases in the cir- 
cuit and district courts; and it is impossible to 
construe it as giving the courts jurisdiction to de- 
termine matters which the act has expressly com- 
mitted to the final determination of executive 
officers. ”’ 


In Lem Moon Sing vs. United States, 39 L. Ed. 
1082, the court, at page 1085, states the rule as 


follows: 


‘The contention is that while, generally 
speaking, immigration officers have jurisdiction 
under the statute to exclude an alien who is not 
entitled under some statute or treaty to come 
into the United States; vet if the alien is en- 
titled, of right, by some law or treaty, to enter 
this country, but is nevertheless excluded by 
such officers, the latter exceed their jurisdic- 
tion; and their illegal action, if it results in re- 
straining the alien of his liberty, presents a 
judicial question for the decision of which the 


J a 


courts may intervene upon a writ of habeas 
corpus. 


That view, if sustained, would bring into 
the courts every case of an alien claiming the 
right to come into the United States under some 
law or treaty, but was prevented from doing so 
by the executive branch of the government. 
This would defeat the manifest purpose of Con- 
gress in committing to subordinate immigration 
officers and to the Secretary of the Treasury 
exclusive authority to determine whether a par- 
ticular alien seeking adnussion into this country 
belongs to the class entitled by some law or 
treaty to come into the country, or to a class 
forbidden to enter the United States. Under 
that interpretation of the Act of 1894 the pro- 
vision that the decision of the appropriate im- 
migration or custom officers should be final, 
unless reversed on appeal to the Secretary of 
the Treasry, would be of no practical value.”’ 


Again in the ease of Chin Yow vs. United 
States, 52 L. Ed. 369, Chief Justice Holmes uses the 


following language: 


“Tf the petitioner was not denied a fair 
opportunity to produce the evidence that he de- 
sired, or a fair though summary hearing, the 
case can proceed no farther. Those facts are 
the foundation of the jurisdiction of the district 
court, if it has anv jurisdiction at all. It must 
not be supposed that the mere allegation of the 
facts opens the merits of the case, whether 
those facts are proved or not. And, by way 
of caution, we may add that jurisdiction would 
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not be established simply by proving that the 

commissioner and the Department of Com- 

merce and Labor did not accept certain sworn 
statements as true, even though no contrary or 
impeaching testhmony was adduced.”’ 

Again the court, at the top of page 2, states the 
rule correctly when he savs that the jurisdiction of 
this court is limited to ascertaining whether the 
petitioners were denied a hearing: 

‘‘This court held in Jn re Moola Sing, 207 

Fed. 780, that the jurisdiction of this court is 
limited to ascertaining whether the petitioners 
were clenied a hearing, and if a hearing has been 
accorded, the court is precluded from a re- 
examination of the issue presented merely be- 
cause it is contended that the conclusion of the 
immigration officers based upon the testimony 
was wrong.’’ 

Though in the Jfoola Singh case the court con- 
fined itself to a consideration of whether a hearing 
had been denied in the instant case, it seems to have 
examined the evidence and decided the case on its 


merits. 
REASON OF THE RULE. 
Concress Has EXCLUSIVE JURISDICTION. 


It seems to us that the Federal courts have 


many of them entirely mistaken the decisions of our 
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Supreme Court, and this error is due to overlooking 
the reason of the rule. The question as to what im- 
migrants shall be admitted or excluded in this coun- 
try is an international question, over which the 
courts have no jurisdiction whatsoever, but by the 
Constitution and all of the fundamental laws of our 
country, this is a matter exclusively for the con- 
sideration of Congress. If Congress errs in its deal- 
ings with foreign powers there is no redress to the 
courts of our country, but only redress to Congress 
alone. In short, the dealings of a country with a 
foreign country are a matter exclusively within the 
political rather than the judicial power. If you 
grant that Congress has the exclusive power, it fol- 
lows as the night follows the day that they can 
deputize this power to any agent they may select to 
execute it; if this agent exceeds his power, it is a 
matter for Congress to settle and not for the courts. 
It is as absurd to contend that the courts can say 
to an immigration officer, ‘‘ You have exceeded your 
authority in excluding an alien,’’ as it is to maintain 
that they can say that an ambassador or a consul 
has exceeded his authority and that therefore an 
agerieved foreigner or foreign nation can appeal to 


the American courts to redress the grievance. The 
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only reason that the courts have the right to inter- 
vene when an executive exceeds the authority given 
to him bv law, is because he violates some nght 
guaranteed to a citizen or foreigner by either the 
Constitution or laws of the United States; and when 
our country is dealing with a foreign country, 
neither the Constitution nor any law of the United 
. States is operative, and the courts have no authority 


in the premises whatsoever. 


If these Russians were in Russia asking for 
admission to the United States and they were ex- 
cluded, they could not appeal to the American courts 
to reverse the erroneous ruling of the immigration 
authorities because, though the act says that the fol- 
lowing classes of aliens shall be excluded from ad- 
mission, it does not say that if an alien does not 
belong to the excluded classes he shall have the right 
to enter, nor does the treaty with Russia have any 
such provision. If these Russians have a right to 
enter our country, whieh can be enforced by the 
courts because they do not belong to the exeluded 
classes specified in Section 2, all of the Russians, 
and all of the French, and all other foreign nations 


have the same right. 
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In the dealings of a country with a foreign 
country the action of one branch of the government 
should be final, and should not be subject to review 
by the other branch. In such cases the courts and 
the Immigration Board are equal in authority, one 
cannot override the actions of the other, and this 
should be so, because executive officers are much bet- 
ter qualified in handling such matters to take into 
consideration questions of international law and ex- 
pediency. Immigration officers could and would con- 
sider questions of this character — courts would 


never. 


The above reasoning is adopted by the Supreme 
Court of the United States, as will be found in the 


ease of 


Eikiu vs. United States, 35 L. Ed. 1146, at 
page 1149, 


where it says: 


‘Tt is an accepted maxim of international 
law that every sovereign nation has the power, as 
inherent in sovereignty, and essential to self- 
preservation, to forbid the entrance of foreign- 
ers within its dominions, or to admit them only 
in such eases and upon such conditions as it 
may see fit to prescribe. In the United States 
this power is vested in the national government, 
to which the Constitution has committed the 
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entire control of international relations, in 
peace as well as in war. It belongs to the po- 
litical department of the government, and may 
be exercised either through treaties made by 
the President and Senate, or through statutes 
enacted by Congress, upon whom the Constitu- 
tion has conferred power to regulate commerce 
with foreign nations, including the entrance of 
ships, the importation of goods and the bringing 
of persons into the ports of the United States; 
to establish a uniform rule of naturalization; to 
declare war, and to provide and maintain armies 
and navies; and to make all laws which may be 
necessary and proper for carrying into effect 
these powers and all other powers vested by the 
Constitution in the government of the United 
States or in any department or officer thereof. 
The supervision of the admission of aliens 
into the United States may he intrusted by 
Congress cither to the Departnent of State, 
having the general management of foreign rela- 
tions, or to the Department of the Treasury; 
charged with the enforcement of the laws regu- 
lating foreign commerce; and Congress has 
often passed acts forbidding the immigration of 
particular classes of foreigners, and has com- 
mitted the execution of these acts to the Seere- 
tary of the Treasury, to collectors of customs 
and to inspectors acting under their authority. 
An alien immigrant, prevented from land- 
ing by any such officer claiming authority to do 
so under an act of Congress, and thereby re- 
strained of his liberty, is doubtless entitled to a 
writ of habeas corpus to ascertain whether the 
restraint is lawful. And Congress may, if it 
sees fit, as in the statutes in question in United 
States us, Jung Ah Lung, authorize the courts 
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to investigate and ascertain the facts on which 
the right to land depends. But, on the other 
hand, the final determination of those facts 
may be intrusted by Congress to executive offi- 
cers; and in such a case, as in all others, in 
which a statute gives a discretionary power to 
an officer, to be exercised by him upon his own 
opinion of certain facts, he is made the sole and 
exclusive judge of the existence of those facts, 
and no other tribunal, unless expressly author- 
ized by law to do so, is at liberty to re-examine 
or controvert the sufficiency of the evidence on 
which he acted. It is not within the province 
of the judiciary to order that foreigners who 
have never been naturalized, nor acquired any 
domicile or residence within the United States, 
nor even been admitted into the country pur- 
suant to law, shall be permitted to enter, in 
opposition to the constitutional and lawful 
measures of the legislative and executive 
branches of the national government. As to 
such persons the decisions of executive or ad- 
ministrative officers, acting within powers ex- 
pressly conferred by Congress, are due process 
of law.” 


This language is quoted with approval in the 
ease of Lem Moon Sing vs. United States 39 L. Hd. 
1082, at page 1084. 


THE Act ITSELF. 


The Immigration Ast of February 20, 1907, Sec- 
tion 24, says: 
“Tmmigration officers shall have power to 
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administer oaths and to take and consider evi- 
dence touching the right of any alien to enter 
the United States, and where such action may be 
necessarv, to make a written record of such 
evidence. ’’ 


Again, in Section 25, after ‘stating how the 


board shall be made up, the act says: 


‘*Such boards shall have authority to deter- 
mine whether an alien who has been duly held 
shall be allowed to land or shall be deported. 
All hearings before boards shall be separate 
and apart from the public, but the said boards 
shall keep a complete permanent record of their 
proceedings and of all such testimony as may be 
produced before them.”’ 


Again, further down in the act, in the proviso 


clause, it says: 


“That in everv case where an alien is ex- 
cluded from admission into the United States, 
under anv law or treaty now existing or here- 
after made, the decision of the appropriate im- 
migration officers, if adverse to the admission 
of such alien, shall be final, unless reversed on 
appeal to the Secretary of Commerce and 
abhor.’ 


It will be observed that by this act the immi- 
eration hoard is not required to have a hearing. It 


has authority to determine whether the alien shall 
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land or be deported, and then it prescribes how all 


hearings shall be conducted. 


The act says the board shall keep a complete 
permanent record ‘‘of all such testimony as may be 
produced,’’? but does not say that such testimony 
must be taken. The courts have gone further than 
the law, even in saying that there must be a hearing, 
and they have made their most grevious mistakes in 
endeavoring to apply cowt rules of procedure to 


hearings of the Board of Lnmigration. 


If Congress has given the board ‘‘authority to 
determine whether an alien who has been duly held 
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shall be allowed to land, or shall be deported, 
has not dictated how this authority shall be exer- 
cised, it is very difficult to understand what right a 
court has to dictate the method of the exercise of 
the authority, to attempt to force upon the board 
methods of procedure peculiar to courts alone. If 
Congress has given the board such authority, the 
board must have the right to determine what are 
the facts, as well as the meaning of the hnmigration 


Law itself. 
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APPLICATION OF RULE. 


MEANING OF PERSON LIKELY TO BECOME PUBLIC 
CHARGE. 


The question as to whether a person is likely to 
become a public charge is one involving many facts. 
It is impossible for the court under the act to say 
what matters are to be considered by the immigra- 
tion authorities in determining this question, it may 
be the health of the immigrant, the mentality of the 
immigrant, or it may be the condition of the coun- 
try. In passing on the question, such a _ broad 
range of reasons would enter into it that it is im- 
possible for the court, under the act, to prescribe its 
limits. Congress left all these matters to the imimi- 
gration authorities, because it assumed that such 
authorities would be more familiar than courts with 
local conditions and with the kinds of men who 


would be likely to hecome publie charges. 


A man might be likely to become a public charge 
at one time, who would not be at another. It is as 
logical to sav that a man is likely to become a publie 


‘insufficient money to main- 


charge because he has 
tain him durine the winter,’’ and because there are 
tan) b] 


thousands of men of the same oeeupation as his 
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unemployed and because there is no work for him 
in the United States, as it is to say that he is likely 
to become a public charge because of some mental or 
physical defect which incapacitates him from coping 
with the conditions in our country; and the Inmi- 
eration Board would be acting within its authority 
as much in one case as it would be in the other. 
Even if a jury had to determine this fact the court 
could not set aside the verdict because it took into 
consideration such matters. All the authorities say 
that the decision of the Immigration Board as to a 
question of fact is final, and the question whether or 
not a person is likely to become a public charge is a 


question of fact, and not one of mixed law and fact. 
How THE Rute Was APPLIED IN OTHER CASES. 


It might throw some light on the subject to see 
how the rule has been applied by Federal Courts in 
other cases. Though some of them state the rule 
that there must be some testimony taken before the 
Immigration Board, yet they require very slight 
testimony to satisfy the rule. 

In the case of United States vs. Rodgers, 191 


Fed. 970, it was held that where an alien immigrant 


was before the Board of Inspectors, so that they had 
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an opportunity to inspect and examine him in per- 
son, and he was given a fair hearing and full oppor- 
tunity to present evidence, an order denying him 
admission on the ground that he is likely to become 
a public charge cannot be reviewed by the courts in 
habeas corpus proceedings as not supported by evi- 


cdlenee. 


See also United States us. Williams, 190 Fed. 
897. The court in the Rodgers case, page 973, quotes 
with approval the following language used in the 


Williams ease: 


‘‘Hiver since the decision of the Supreme 
Court in Nishimura Hikiu. vs. United States, 142 
U. 8. 651 (12 Sup. Ct. 336; 35 L. Kd. 1146) 3m 
has, so far as I know, been held in this circuit 
that if the Board of Inspectors had the alien 
before them so that they might themselves in- 
spect and examine him, there was _ sufficient 
before them to warrant his exclusion on the 
ground that he was lable to become a public 
charge, if, in their discretion, they reached such 
a conclusion. Nothing which has been presented 
on this argument persuades me to reverse this 
holding.”’ 


Tn an earlier case, namely United States vs. 
Williams, 186 Fed. 354, 356, the court followed the 
same rule. Thus it says: 


‘But the immigration acts confer exclu- 
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sive power upon the immigration officials to de- 
termine such questions, and the courts, so long 
as the procedure prescribed by the ummigration 
acts and the rules established for their adminis- 
tration is substantially followed, have under the 
decisions of the United States Supreme Court 
no jurisdiction to interfere.’ 

This latter was a verv hard case, but the court 


had to leave it to the immigration authorities. 


So if there must be a hearing, and all that is 
necessary to satisfy the rule is that the immigrant 
appear in person before the hoard, we have gone 
much further in fulfilling the requirements of the 
law than in most of the cases that have been con- 


sidered by the courts. 


It seems to us that the court, instead of merely 
determining whether the Immigration Board has ex- 
ceeded its authority, has gone to the extent of re- 
viewing its decision just as if it were one of a lower 
court. 

Respectfully submitted, 
CLAY ALLEN, 
United States Attorney. 


G. P. FISHBURNE, 


Assistant United States 
Attorney. 


IN THE 


United States Circuit Court 


of Appeals 
For the Ninth Circuit 


HENRY M. WHITE, Commissioner of 
Immigration at Seattle, Washington, 
for the United States (Respondent), 


Appellant,. No. 2378. 


US. 
K. GREGORY, et al (Petitioners), 
Appellees. 


In the matter of the application of K. Gregory, M. 
Aloshin, I. Riaboff, P. Neanlin, I. Emelin, L. 
Orloff, G. Yakimoff and P. Yakimoff for 
Writ of Habeas Corpus. 


Appeal from the United States District Court for 


the Western District of Washington. 
Northern Division. 


Brief of Appellees. 


STATEMENT OF THE CASE. 


The appellees filed in the District Court a peti- 
tion for a writ of habeas corpus, alleging in sub- 
stance as follows, to-wit: 

1st. That they were detained at the United 
States Detention Station in the City of Seattle, by 
the United States Commissioner of Immigration, 
contrary to the statutes in such cases made and 
provided. 

2nd. That they are white persons above the 
age of twenty-one years, in the enjoyment of good 
health, able bodied, and able to take care of them- 
selves and duly supplied with money to meet all the 
requirements of the law of the United States, and 
that they are not contract laborers, ‘and are not 
seeking entrance into the United States in pursu- 
ance of any contract for labor made with anyone. 

3rd. That they are seeking to enter the United 
States of their free will and in good faith, intending 
to make the United States their permanent resi- 
dence and fully intending to obey and comply with 
all the laws of the United States. 


Ath. That all of your petitioners were born in 
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Russia and that they have left Russia of their own 
free wills, and not by reason of having committed 
any offense against the laws of Russia, and that 
they are coming to this country hoping to better 
their condition under the beneficient laws of the 
United States. 


5th. That they have paid their transportation 
to the United States with their own money. 


6th. That your petitioners are not held by 
said Immigration Commissioner upon any final 
process issued by any court having jurisdiction, or 
held upon any process or order for contempt, of 
any court officer or body having authority to com- 
mit or hold them, nor upon any warrant issued by 
any court of this state, upon indictment or inform- 
ation, in this state, nor is there any lawful or valid 
reason for this detention. 


Tth. That your petitioners are held upon the 
alleged grounds as follow, to-wit: 


1st. That there many Russians in the City of 
Seattle out of work. 


2nd. That they might become a public burden; 
but your petitioners aver that they are able to secure 
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and save harmless the United States from any dam- 
age of any kind or nature whatsoever arising from 
the inability of your petitioners to support and take 
care of themselves, and that they are amply willing 
and able and intend to be good and self-supporting 
residents of the United States. 


Wherefore petitioners pray for a writ of habeas 
corpus and for their discharge and general relief. 
Ree. pp. 8, 4 and 5. 

The respondent, for a further and separate an- 
swer and affirmative defense sets up in substance 
the following: 

That the Board decided to reject the aliens on 
the ground that they were persons who were likely 
to become a public charge, for the following reasons: 

1st. Because they are common farm laborers, 
and there is not work for them in the United States. 

2nd. Because they have but a limited amount 
of money, insufficient to maintain them during the 
winter. 

8rd. Because there are 800 to 1,000 Russians 
unemployed in Seattle, and thousands of other 
nationalities in the same condition, and reports from 
the interior are to the effect that the supply of com- 
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mon labor is far in excess of demand. 


Ath. That any addition to the unemployed 
should be guarded against, and alien laborers should 
not be permitted to enter the United States at this 
time. 


For a fuller statement of the reasons for the 
exclusion of these aliens and their subsequent deten- 
tion on this account until they return to their native 
country, we refer to the findings of the Board of Spe- 
cial Inquiry, set forth in full on the last pages of 
Exhibit “A” referred to above. Rec., pp. 12 and 14. 


These are substantially the only grounds dis- 
closed by this record upon which these aliens are 
detained, and constitute the only defense to the peti- 
tion of appellees. 


NO ACTUAL APPEAL WAS TAKEN. 


It does not appear from the record that a tran- 
script of the proceedings was ever before the United 
States Department of Commerce and Labor for 
examination and review. The alleged appeal con- 
sists of an exchange of telegrams, which amount to 
nothing, and with which the petitioners has nothing 
to do, and of course their rights under the law were 
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not thereby affected. Rec., p. 14. 
MOTION TO DISCHARGE PETITIONERS. 


Upon the coming in of the return of the respon- 
dent the petitioners move as follows, to-wit: 

Come now the said petitioners and move that 
they and each of them be discharged forthwith on 
the following grounds, to-wit: 


1st. The return of the Immigration Commis- 
sioners shows that the said petitioners are detained 
and restrained of their liberty for unlawful reasons, 
and contrary to the statutes in such case made and 
provided. 


2nd. That the special examining board, and 
the said commissioner, and the said secretary of com- 
merce and labor, exceeded their authority and their 
jurisdiction, and their alleged proceedings and deci- 
sion are null and void. 


3rd. That the alleged reasons for detaining 
said petitioners are irrelevant, immaterial, and not 
supported by evidence, and are frivolous and sham. 


Ath. That said petitioners have all the per- 
sonal qualifications required by the statutes to en- 
title them to immediate and unconditional discharge. 
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Upon the hearing this motion was granted. As 
its decision is very concise, we set it out in full. It 
is in words and figures as follows: 


K. Gregory and seven others filed a petition 
praying a writ of habeas corpus, alleging that they 
are in good faith seeking admission into the United 
States, to make the United States their permanent 
home; that they do not come within any of the 
classes prohibited admission. A show cause order 
was issued and the Commissioner of Immigration 
made return, setting forth, in substance, that the 
petitioners sought admission and were held for spe- 
cial inquiry by the immigrant inspector and a board 
of special inquiry was organized as provided by law, 
and: 

“That on December 28, 1913, after a full hear- 
ing (a duplicate report of which appears in the im- 
migration files of this cause and is marked ‘Exhibit 
A’ and made a part of this return), the Board de- 
cided to reject the aliens on the ground that they 


were persons who were likely to become a public 
charge, for the following reasons: 


Ist. Because they are common or farm labor- 
es, and there is no work for them in the United 
tates. 


2nd. Because they have but a limited amount 
of money, insufficient to maintain them during the 
winter. 
i 


8rd. Because there are 800 to 1,000 Russians 
unemployed in Seattle, and thousands of other na- 
tionalities in the same condition, and reports from 
the interior are to the effect that the supply of com- 
mon labor is far in excess of demand. 


Ath. That any addition to the unemployed 
should be guarded against, and alien laborers should 
not be permitted to enter the United States at this 
time.” 


That the petitioners appealed to the secretary 
of Labor, who affirmed the decision of the board of 


special inquiry. 


The petitioners move that they be forthwith dis- 
charged for the reasons: 


“(1) That the return ‘shows that they are 
detained and restrained of their liberty for unlaw- 
ful reasons and contrary to the statutes in such 
cases made and provided; (2) that the special exam- 
ining board and the secretary of commerce and labor 
and said commissioner exceeded their authority and 
jurisdiction; (8) that the alleged reasons for detain- 
ing said petitioners are irrelevant, immaterial and 
not supported by evidence, and are frivolous and 
sham; (4) that said petitioners had all the personal 
qualifications required of them by the statutes, and 
to entitle them to immediate and unconditional dis- 
charge.” 


This court held In re Moola Singh, 207 Fed. 
780, that the jurisdiction of this court is limited to 
ascertaining whether the petitioners were denied a 
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hearing, and if a hearing has been accorded, the 
court is precluded from a re-examination of the issue 
presented merely because it is contended that the 
conclusion of the immigration officers based upon: 
the testimony was wrong. In the Moola Singh case 
a trial was had, and the conclusion of the examin- 
ing board was that the aliens be excluded from ad- 
mission under the laws of the United States. The 
conclusion of the board found no delinquency in the 
personal qualifications of the applicants which 
brought them within the exclusion provisions of the 
act. This court cannot examine into the testimony 
produced upon the hearing in this case before the 
special examining board, nor enter upon a re-exam- 
ination of the facts. This court is bound by the facts 
as found by the board of special inquiry. Do the 
facts as found bring the petitioners within the pro- 
visions of the exclusion provisions of the act? Are 
the petitioners qualified to enter, under the findings 
of the board, and is the act of the board beyond its 
jurisdiction, and does the personal condition of the 


applicants, as found, preclude their exclusion? 


Section 1 of the Immigration Act, of February 
20, 1907, reads: 


“That there shall be levied, collected and paid a 
tax of four dollars for every alien entering the 
United States.” 


Section 2 of the Act provides who are to be ex- 
cluded, among whom are ‘‘persons likely to become 
a public charge.” Section 10 of the Act provides: 

“That the decision of the board of special in- 
quiry, hereinafter provided for, based upon the cer- 
tificate of the examining medical officer, shall be 
final as to the rejection of aliens affected with tuber- 
culosis or with a loathsome or dangerous contagious 
disease, or with any mental or physical disability 
which would bring such aliens within any of the 
classes excluded from admission to the United States 
under Section 2 of this Act.” 

Section 24 of the Act provides: 

x * * Tmmigration officers shall have power 
to administer oaths, and to take and consider evi- 
dence touching the right of any alien to enter the 


United States, and where such action is necessary, 
to make a written record of such evidence. 


A provision for the punishment of any person 
who shall knowingly or wilfully give false oaths or 
swear to any false statement is made, and it is also 
provided that the decision of such officer in admit- 
ting an alien shall be subject to challenge by any 
other officer, and such challenge shall operate to take 
the alien whose right to land is challenged before a 
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board of special inquiry for its investigation. It is 
further provided: 


“Every alien who may not appear to the exam- 
ining immigrant inspector at the port of arrival to 
be clearly and beyond doubt entitled to land shall be 
detained for examination in relation thereto by a 
board of special inquiry.” 


“Sec, 25, * * * All hearings before boards 
shall be separate and apart from the public * * * 
and the decision of any two of the board shall pre- 
vail; but either the alien or any dissenting member 
of said board may appeal * * * to the secretary 
of labor * * * that in every case where an alien 
is excluded from admission into the United States 
under any law or treaty now existing or hereafter 
made, the decision of the appropriate immigration 
officers, if adverse to the admission of such alien, 
shall be final, unless reversed on appeal to the secre- 
tary of labor.” 


Under Section 2, an alien “likely to become a 
public charge” is excluded; and under Sec. 25, the 
decision of the board of special inquiry is final where 
the alien is by law excluded. The findings and con- 
clusions of the board with relation to the petitioners, 
however, eliminate all physical and mental defi- 
ciencies legislated against. Shall it be said, under 
such a record, that the examining board can exclude 
an alien upon the conclusion that he is “likely to 
become a public charge,”’ when, upon the facts found 
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and reasons given, the applicant is not brought with- 
in the provisions of the act excluding him from ad- 
mission? 

In the findings made there is no disqualification 
personal to the applicants, nor any objection made 
because of inability to conform to new conditions 
and relations. They are not excluded by the pro- 
visions of the act. The reasons given do not exclude 
them under the act. These reasons are proper sub- 
jects for the consideration of Congress, but they 
do not authorize the temporary suspension of the 
Immigration Act, which the adoption of these find- 
ings will do. The laws and principles upon which 
our government rests forhid the exercise of arbitrary 
power. Immigration officers must act within the 
powers given. Courts have power to intervene 
where they exceed their authority. 


Ex parte Saraceno, 182 Fed. 955; 
Lewis vs. F'rick, 189 Fed. 146; 

In re Feinkoff, 47 Fed. 447; 

Kx parte Koerna, 176 Fed. 479; 

In re O'Sullivan, 31 Fed. 447; 
United States vs. Martin, 192 U.S. 1. 
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The petitioners are discharged; but, if within 
ten days after the filing of this decision, the respon- 
dent appeals, the petitioners must give recognizance 
with sufficient surety in the sum of $250 each, con- 
ditioned to appear and answer the judgment of the 
appellate court in accordance with Supreme Court 
Rule 34. 


ASSIGNMENTS OF ERROR. 


Respondent’s assignments of error are exceed- 
ingly numerous. Rec., pp. 53, 54, 55, 56 and 57. 

They may be condensed and considered to- 
gether. They are in substance as follows, to-wit: 


The court erred in taking jurisdiction and 
reviewing the acts of statutory officials. 


The learned counsel for appellants assume as 
the ground of their contention that such officials are 
above and beyond the reach of the law, and that 
when they exceed their authority, and their acts 
become lawless, wrongful and arbitrary, the courts 
have no jurisdiction to interfere and review their 
conduct. This is claiming for such officials supreme 
and despotic power, which does not exist in the 
United States, and cannot be lawfully exercised at 
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all. Congress has only restricted power, and the 
same is true of all the agents of the government. In 
all eases where the constitution and the laws of the 
land are violated the courts have jurisdiction, and 
any act of Congress (if there should be any such) 
depriving the courts of such jurisdiction would be 
unconstitutional and void. 


A STATUTORY QUESTION ONLY. 


Congress has enacted certain statutes, prescrib- 
ing certain conditions upon which immigrants may 
enter this country. In this case no treaty is involved, 
but only the statute, and we are to look to the statute 
in determining the rights of these aliens. If they 
have all of the qualifications prescribed by law and 
none of the impediments which would place them in 
any of the excluded classes they should be permitted 
to enter this country unconditionally, and without 
delay, and without imposing on them any unusual 
and unnecessary hardship. 


Rule 6, Department of Commerce and Labor, 
relating to the admission or exclusion of Immi- 
grants. 


Fong Yue Ting vs. U. S., 147 U.S. 698. 
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It is an undisputed fact, as shown by this rec- 
ord, that the appellees have all personal qualifica- 
tions required by law to entitle them to unconditional 
admission to this country, and none of the defects 
that would exclude them. This was so held by the 
court (Rec., p. 49), and the decision of the board of 
inquiry was not based on any lawful grounds (Rec., 
p. 18), and an examination of the testimony shows 
that there is no lawful grounds for excluding them 
(Rec., pp. 18 to 41), but, on the contrary, this record 
establishes their right to unconditional entry, and if 
they can be excluded all immigrants may be excluded 
and the immigration laws nullified and suspended 
by the arbitrary action of the immigration officers, 
and Congress ousted of its jurisdiction to legislate 
in respect to immigration. 


THE STATUTE. 


The Immigration Act of February 20, 1907, is 
in part as follows: 


“Sec. 10. That the decision of the board of 
special inquiry herein provided for, based upon the 
certificate of the examining medical officer, shall be 
final as to the rejection of aliens afflicted with tuber- 
culosis, or with a loathsome or dangerous contagious 
disease, or with any mental or physical disability 
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which would bring such aliens within any of the 
classes excluded from admission to the United 
States under this Act.” 


This statute does not apply to the appellees, 
because they are not within the excluded classes. 


EXPERT KNOWLEDGE. 


The reason the certificate of the medical exam- 
iner is made conclusive as to the infirmities that 
would bring the aliens within the excluded class is 
obvious. The certificate is based upon expert knowl- 
edge. It is not conclusive as to anything else. The 
conclusiveness of the medical certificate makes the 
decision of the board of inquiry conclusive as to dis- 
abilities only when based upon the certificate. But 
when it is not based upon the medical certificate it is 
not conclusive as to anything. 

The language of the statute is so plain that it 
is surprising that its true meaning should be mis- 
taken by learned counsel. 


AUTHORITY OF BOARD OF INQUIRY. 


Whatever authority the commissioner or the 
examining board has is conferred by the statute, and 
is confined within the statute. When they go out- 
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side of the letter of the law they are outside of their 
authority and in the realm of the lawless, and all 
their acts are wrongful and arbitrary and neces- 
sarily within the jurisdiction of the courts. Other- 
wise there would be wrongs without remedy, con- 
trary to the law of the land. 


It is the first duty of the courts to enforce the 
constitution and the supreme law of the land, and of 
course an Official is not exempt. If he exceeds his 
authority his acts have no validity, and he is answer- 
able as an individual. This is what the immigration 
officers have done in the case at bar. They are seek- 
ing to exclude the appellees upon grounds not pre- 
scribed by the statute, over which they have no juris- 
diction, and which does not concern them in their 
official capacity. 


If not excluded by the statute they cannot be 
excluded at all. 
In re Kormehl, 87 Fed. 314. 
Bk vs. U.S., V42 U.S. 651. 
Zz Cyc, I20 anda 
In re Monoco, 86 Fed. 117. 
In re Gottfried, 89 Fed. 9. 
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Rules 9 and 20, Lawe and Regulations Relat- 
ing to Immigrants. 

21 Cyc., 292-3-6. 

U.S. us. Jung Ah Lung, 124 U.S. 621. 

McClaughry vs. Deming, 186 U.S. 49. 


The reasons specified for the exclusion of the 
appellants are not specified in the statute nor based 
upon expert knowledge. They are so absurd and 
unreasonable that we again call the attention of this 
honorable court to them. They as follows, to-wit: 

“First. Because they are common farm labor- 


ers and there is no work in the United States for 
them. 


Second: Because they have a limited amount 
of money, insufficient to maintain them through the 
winter. 


Third. Because there are 800 to 1,000 Rus- 
sians unemployed in Seattle, and thousands of other 
nationalities in the same condition, and reports from 
the interior are to the effect that the supply of com- 
mon labor is far in excess of demand. 


Fourth: That any addition to the unemployed 
should be guarded against, and alien laborers should 
not be permitted to enter the United States at this 
time.” Ree., p. 13. 


None of these alleged reasons are within the 


statutes. None of them are relevant or material. 
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None of them are based upon the evidence within the 
record. None of them are proper subjects of in- 
quiry by the board of immigration. They are all 
unwarranted assumptions, frivolous and sham, and 
so far as this record is concerned they are untrue. 
Nothing can be conceived of that is more absurd and 
foolish. As well say that they should be excluded 
because there is war in Mexico, or because of any 
other irrelevant matter. 

The first cause, “that they are farm laborers 


and that there is no werk for them in the United 
States,” is at variance with what everybody knows 
and what is a matter of common knowledge, of which 
this honorable court will take judicial notice to-wit, 
“that there is a scarcity of farm laborers in the 
United States.” But the fourth cause is most unique, 
to-wit: ‘That alien laborers should not be per- 
mitted to enter the United States at this time,” and 
thereupon and in pursuance thereof the immigra- 
tion officers suspend the law of Congress. 


The other alleged grounds for excluding the 
appellees speak for themselves and further comment 
is unnecessary. 


It is obvious that the intent of the statute is to 
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make the findings of the Board of Inquiry, based 
upon the facts contained in the medical examination 
certificate, final as to the facts only,but not as to the 
law flowing from such facts. The law is a judicial 
question, always, and is the logical sequence from 
the facts, just as the verdict of a jury must control 
the judgment of the court. So the facts must gov- 
ern the right of appellees. The vital issues in the 
case at bar—whether the appellees have all the per- 
sonal qualifications, which would entitle them to un- 
conditional entry into this country, and none of the 
disabilities which would bring them into any of the 
excluded classes. Such being the case, the law is 
with them. I quote from the opinion of the court 
below: 


“In the findings made there is no disqualifica- 
tion personal to the applicants, nor any objections 
made because of inability to conform to new condi- 
tions and relations. They are not excluded by the 
provisions of the act.” Rec., pp. 49 and 50. 

This finding of the court is supported by the 
record and is conclusive and controls the judgment 
like the verdict of a jury. This finding of the court 
is not assailed in any way, nor assigned as error. 


See assignments of error, Rec., pp. 54, 55 and 56. 
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ARBITRARY POWER. 


It is elementary that officials under the law 
must keep within the law. They have no power what- 
soever not granted by the law, and when they ex- 
ceed their authority their acts become arbitrary and 
lawless. Any Act of Congress conveying arbitrary 
power upon the Board of Inquiry, or upon any body 
would be unconstitutional and void. Arbitrary pow- 
er cannot be lawfully exercised within the United 
States. 

Justice Matthews, late of the Supreme Court of 
the United States, said: 


“Any act of the legislature conferring arbitrary 
power is void.” 


“The laws and principles upon which our gov- 
ernment rests forbid the exercise of arbitrary 
power.” 


“Acts conferring arbitrary power do not belong 
to the domain of law, and are always inoperative 
and void.” 


Yick Wo vs. Hopkins, 118 U. 8. 356. 


If there are no lawful grounds for excluding 
these appellees, the examining board has no power to 
exclude them at all. The officials are bound by the 
statute, and cannot nullify or suspend the statutes. 
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If such things are permitted our government ceases 
to be a government of law, and becomes a govern- 
ment of men. 


RETURN OF RESPONDENTS. 


We again call the attention of this Honorable 
Court to the return. It speaks for itself. It is quite 
peculiar. It is maladministration per se. There is 
no claim that its officials have acted according to the 
statute in such cases made and provided. It con- 
tains among other things the averment that “alien 
laborers should not be permitted to enter the United 
States at the present time,” and upon this novel and 
unwarranted proposition they base their official 
decision. 


From this it follows as a logical sequence that 
if these appellees can be excluded, all immigrants 
may be excluded, at the arbitrary whim and caprice 
of the immigration officers, regardless of the law. 


OFFICERS MUST ACT WITHIN THE LAW. 

The case at bar is analogous to the case of a 
sheriff or a marshal, or any other representative of 
the law. None of them can do anything outside of 
their authority. An execution against A. would not 
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warrant the robbery of B., and a court might have 
jurisdiction to render a judgment against C. but not 
against other people, who are not liable in the same 
manner as C., and in like manner the Board of 
Inquiry could have jurisdiction to exclude those 
within the excluded classes, but could have no juris- 
diction to exclude those who were not within the 
excluded classes and who have a right to entry into 
the United States. The facts in all cases determine 
the jurisdiction and the judgment. There must be 


NO VARIANCE BETWEEN THE EVIDENCE 
AND THE JUDGMENT. 


In the case at bar the evidence shows affirm- 
atively that the appellees are not within the excluded 
classes, and that they have a right to unconditional 
entry into the United States, The Act does not apply 
to them, and any judgment adverse to them would 
be at variance with the evidence, and the Act ex- 
cluding certain immigrants does not apply to them, 
unless the Act excludes all immigrants. 


SPECIAL TRIBUNAL MAY BE REVIEWED. 


1. When order of deportation is not confined 
to the excluded classes, and when the evidence does 
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not sustain the findings of the Board. 
2. When there are errors of law. 
3. When the order is contrary to the evidence. 
4. When the person sought to be deported is 
not within the inhibition of the statute. 


5. When the special tribunal has exceeded its 
authority; and 


6. When the deportation is sought upon 
grounds not prescribed by the statute. 


Ex Parte Saraceno, 182 Fed. 955. 
Lewis vs. Frick, 189 Fed. 146. 

In re Feinkoff, 47 Fed. 447. 

Ex Parte Koerner, 176 Fed. 478. 
In re O'Sullivan, 31 Fed. 447. 


All cited by the court, supra, and all in point 
as above indicated. 


The learned counsel for appellant contends that 
the admission of immigrants is an international 
question, with which courts have nothing to do, but 
the answer is, Congress has legislated, with respect 
to immigrants, and has prescribed terms and condi- 
tions upon which aliens may be admitted, and when 
an alien makes application for admission he does so 
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under the statute, and thereby becomes, by 
operation of law, entitled to all the rights conferred 
by the statute, and the courts have taken and do take 
jurisdiction as a matter of course to enforce the 
rights of the applicants under the statute. 


An examination of the authorities cited by 
appellants, counsel will show that so far as they are 
in point, they sustain the contention of the appellees. 
They all forbid anarchy, lawlessness and uncon- 
trolled action of statutory officials and the deporta- 
tion of any alien except in pursuance of law. They 
all discriminate between the arbitrary and vicious 
acts of statutory officials and the just and humane 
processes of the law based upon natural justice and 
the practice of the courts. 


ALWAYS IN OPERATION. 


The constitution and laws of the land are al- 
ways in operation. They cannot be suspended. 
Neither the government, nor Congress, nor the 
courts, nor any agency of the government can sus- 
pend the laws of the land for an instant. The law is 
always in operation for the protection of all persons 


within the jurisdiction of the United States, includ- 
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ing aliens who have applied for admission, and not 
excluded by law. It is the imperative duty of this 
court to enforce the law and protect the rights of 
everybody, including aliens who are applicants for 
admission. The rights of such aliens are just as 
sacred as the rights of others, and their exclusion, 
except as provided by law, would be a great and irre- 
parable wrong. 
Respectfully submitted, 
JOHN R. PARKER, 
JACOB KALINA, 
Attorneys for Appellees. 


26 


